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(1) 

A REVIEW OF AMTRAK OPERATIONS, PART II: 
THE HIGH COST OF AMTRAK’S MONOPOLY 

MENTALITY IN COMMUTER RAIL 
COMPETITIONS 

TUESDAY, SEPTEMBER 11, 2012 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE, 

Washington, DC. 

The committee met, pursuant to notice, at 10:11 a.m. in Room 
2167, Rayburn House Office Building, Hon. John Mica (Chairman 
of the committee) presiding. 

Mr. MICA. I would like to call this meeting of the House Trans-
portation and Infrastructure Committee to order. Welcome, every-
one, this morning. Somber day of the 11th anniversary of 9/11, but 
we appreciate everyone’s attendance this morning. 

We will recess this hearing at approximately 10:45, and then re-
turn. There is a ceremony on the Capitol steps for Members until 
approximately 11:30. It is my intention to try to reconvene at 
11:30, sharp as possible, in getting Members back. So maybe we 
can get through opening statements and the opening comments 
from our witnesses. 

So, again, welcome, everyone. The order of business will be open-
ing statements by Members, and then we will turn to our wit-
nesses. And how many panels do we have today, folks? One? One 
panel. OK. So, welcome to witnesses, and we will hear from you. 
We will defer questions until we return, so everyone will have a 
chance to make their presentation and then begin questions after 
that memorial service recess. 

This morning the title of the hearing is ‘‘Amtrak Commuter Rail 
Operations: The High Cost of Amtrak’s Monopoly.’’ That is the title 
of the hearing, and this is the second in a series of at least three 
hearings that we will be conducting. And appreciate Mr. Shuster’s 
cooperation, Ms. Brown’s cooperation, Mr. Rahall, holding these 
committees at the—holding these hearings at the committee full 
level. I think it is a—these are very important issues. And I think 
that Amtrak deserves the full attention of the full committee. 

First of all, I preface my remarks by saying I am a strong sup-
porter. In fact, I have been called one of the cheerleaders for not 
only transportation, but also for rail, passenger rail service, in the 
United States of America. I believe that where the systems can 
meet the needs and make sense and have good routes and service, 
they are an excellent investment of taxpayer funds. I have said be-
fore if we didn’t have an Amtrak we would need an Amtrak to de-
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cide routing and to—also to ensure that we have national service, 
which I also support. 

I might say I am also a strong supporter of the fine men and 
women that work at Amtrak. We have thousands of employees who 
go to work every day, do a great job. I am also fully committed to 
making certain that their labor agreements are adhered to, and 
that they receive full compensation and benefits according to the 
agreements they have received. 

I preface those remarks, because sometimes people say that I 
don’t favor passenger rail service or a national system or have it 
in, in some way, for Amtrak. And it is quite the opposite. We 
should make Amtrak a success story. But we have got a ways to 
go. 

And I appreciate the service of Mr. Boardman and some of his 
predecessors in trying to do the best they can. Some of the con-
straints they have were imposed by Congress. Congress does set 
the terms by which the contract operates, and by which we sub-
sidize some of their operations. So that being said, I will address 
some of the issues that, again, I think are important. 

Our last hearing we focused on food service, and some folks said 
I was getting into the weeds. But when you spend $833 million, 
nearly $1 billion on subsidizing food service over a decade, that is 
the kind of weeds that have got in the country’s finance—financial 
weeds, and I believe that we can do a better job in getting us out 
of a high subsidization. What particularly concerned me during 
that hearing is the last 3 years we have actually lost ground from 
$79 million, I think, to $83 billion or $84 billion losses. So, at a 
time, again, when every Federal dollar is—should be carefully 
managed, we need to do better. 

Today we are going to focus on one of Amtrak’s 10 general busi-
nesses, and that is operating local commuter rail systems under 
contract to—primarily to public transit agencies. I have asked the 
investigative staff of the Transportation and Infrastructure Com-
mittee and the rail subcommittee staff to investigate and review all 
of the rail operating contract competitions over the last decade, and 
how Amtrak has performed in the competitive environment. 

I think this morning, as we release this report—the report is en-
titled, ‘‘Amtrak Commuter Rail Service: The High Cost of Amtrak’s 
Operations’’—we will see pretty good documentation that, in fact, 
Amtrak is attempting to be in a business that they are not suc-
ceeding in. And also, that it does have significant costs to the tax-
payers to compete in. And, again, in a time with limited resources, 
we have got to look at everything that we can to make Amtrak’s 
bottom line as positive as possible. 

The result of this investigation, again, are in this report. And the 
committee—some of the major committee findings are as follows. 

First of all, despite every ticket being subsidized by an average 
of nearly $50 by taxpayer, Amtrak has consistently failed to suc-
cessfully compete against the private sector passenger rail opera-
tors, and some of those who provide services for commuter rail con-
tracts. This is particularly disturbing, when Amtrak is under-
written by a subsidy of, I guess, last year, close to $1.4 billion, and 
it has been in excess of $1 billion almost consistently over the past 
years. 
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There is cost to putting these proposals together. There is cost 
to competition. And even when they lose in competition and they 
are competing against an unsubsidized private sector vendor, the 
taxpayers lose. So there is a double loss in even competing against 
the private sector. And we have pretty good documentation that 
they compete, they win, and actually do the work for less. In fact, 
commuter rail agencies, we found, will save $107 million—that is 
an average of 11.5 percent—by awarding contracts to private oper-
ators. 

Unfortunately, also we found that Amtrak has tried to stifle com-
petition with frivolous litigation and also instances of interfering 
with the transition of commuter rail operations to private oper-
ations. That is particularly disturbing, because whether they are 
using Amtrak dollars of revenue, or funds that are provided 
through subsidization. They are using those monies to file suits 
against private contractors who, in fact, I think the courts have 
found legitimately participated in the competition and won the 
competition with lower prices than subsidized Amtrak. 

So, unfortunately, I am left to conclude that Amtrak should not 
be in the commuter rail business at all, that—and there are plenty 
of private sector providers who can provide this service and, again, 
provide it at lower cost. And I believe that Amtrak should not be 
allowed to use taxpayer funds to sue private entities for competi-
tion-related lawsuits. 

We have got a couple of slides here I will go through. 
[The slides follow.] 
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Mr. MICA. And it shows, first of all—I don’t know if we passed 
this out, but the slide lists every commuter rail operating contract 
competition held in the last 10 years in which Amtrak competed. 
In every case, Amtrak either lost the competition to a private oper-
ator, or—who scored better and was able to provide the service at 
a lower cost, or Amtrak withdrew during the course of the competi-
tion. 

Second slide we will put up there, again, is of great concern. In 
January 2007, South Florida Tri-Rail awarded its rail competitions 
to a private vendor. And that vendor had a national—an inter-
national reputation of providing transportation services with some 
200 contracts in the U.S. and Canada for rail/bus transit, on-de-
mand transit, airport shuttle, and charter service operations. Un-
fortunately, Amtrak lost the competition to this private contractor, 
in a full and open competition bidding in which they bid 67 percent 
higher cost, and scoring significantly lower in the RFP evaluation. 

Unfortunately, Amtrak retaliated by filing a suit in Federal dis-
trict court alleging that the private contractor wrongfully recruited 
and enticed members of Amtrak staff to work for the private con-
tractor if they won the contract. 

After some 5 years of very costly litigation to both parties, the 
case went to trial. Amtrak spent a total of $2.1 million and either 
it was their revenues that could have put them in a more positive 
financial light and situation, or Federal subsidization dollars, to try 
to take the contract from the private vendor. Unfortunately, the 
private vendor had to spend nearly $3 million defending itself in 
the case. I think that is cause to look at legislation that would 
make the loser pay on this instance. In some of those lawsuits I 
think it is grossly unfair, particularly the private sector, to have to 
defend itself against the publicly subsidized entity, and then bear 
the burden, as they had to, to defend themselves in court. 

The slide three shows Amtrak’s effort to stifle competition. If you 
look out the window, you can see the VRE, Virginia Railway Ex-
press operations. And in 2009, Amtrak lost its operating contract 
with VRE to a private contractor. And Amtrak’s bid was some $24 
million higher than the private contractor, and its evaluation 
scores were lower than the private operators. The transition from 
Amtrak to the private operator was just tortuous and, unfortu-
nately, Amtrak made it difficult, tried to make it impossible. 

Some of you may have read about this. In fact, it was reported 
by the Washington Post that VRE was so dismayed by Amtrak’s in-
terference, that the agency explored taking legal action against 
Amtrak. And some of the examples of interference, Amtrak 
changed the certification requirement for train crews coming into 
Union Station, and refused to allow private vendor engineers to 
train with Amtrak crews in order to learn the routes. And, unfortu-
nately, it is also alleged that Amtrak labor representatives told its 
workers they would be blacklisted if they accepted jobs with the 
private contractor. 

The fourth slide is potential savings for State-sponsored routes. 
Nineteen States contract with Amtrak to operate intercity pas-
senger rail service on State-supported routes, less than 750 miles. 
But not all operating costs are covered by the fair box and State 
support. We do underwrite that. PRIIA provisions require States to 
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cover 100 percent of their—all their capital and operating costs, be-
ginning next year, the first of October a year from now. And this 
will increase the States’ costs by $120 million a year. 

As I noted earlier, commuter rail agencies have saved 11.5 per-
cent average by contracting out operations to private versus Am-
trak providers—Amtrak serving as a provider. 

Let me say I am a strong supporter of these State-supported 
routes. And this is one of the areas in which we have had signifi-
cant increases in passenger rail service. In fact, if I am correct, a 
large portion of Amtrak’s increase in ridership is in that area. And 
it is a good partnership. It needs to be continued. 

But again, we need to look in tough financial times, or just to 
make Amtrak as efficient as possible, of having that service again 
be competed fairly and squarely. And if the private sector can do 
it, honoring labor and other commitments, then they should, in 
fact, have at it. 

So, that is some of the findings from this report that we are re-
leasing today from the Majority side. Welcome the Minority adding 
anything in the record they like to supplement the Majority report. 

Our intent, again, is to try to make Amtrak a positive operation, 
to increase ridership, to do it at the lowest possible subsidization 
or the lowest cost, and in some instances, God forbid, we should ac-
tually turn positive revenue, and that can—there are plenty of ex-
amples around the world, and even in the United States, where 
that does occur. In fact, we have private vendor operators that op-
erate passenger rail service and do make a profit. So that can, in 
fact, be achieved. 

So, those are my comments. Again, I think we have got folks 
here now. I am pleased to yield to the ranking member of the rail 
subcommittee, Ms. Brown from Florida. 

Ms. BROWN. Thank you, Mr. Chairman. And here we go again. 
Mr. Chairman, I want to state for the hearing’s record that we 

never were consulted on this oversight report. We never saw it or 
heard about it this time. When we were in the Majority, we always 
gave you advance copies of oversight reports so we could best pre-
pare for the discussion. It is very sad that we are wasting the com-
mittee’s time micromanaging Amtrak while totally ignoring critical 
issues in our transportation system that truly need to be addressed 
by this Congress. 

Does any Member of Congress really think that this issue is 
more important than the critical mission of preparing our water-
ways for port—ships, addressing the glaring problems of our avia-
tion system, or planning how we will address transportation fund-
ing in the all-too-near future? Recent headlines have warned that 
Al Qaeda is considering targeting U.S. rail lines. So, naturally, on 
the anniversary of 9/11, the chairman is holding a hearing on Am-
trak limited commuter contracts. 

I want to talk about what this hearing is about and what it is 
not about. This hearing is not about Amtrak’s monopoly or com-
muter rail competition, as the title would seem to suggest. It can’t 
be. Amtrak doesn’t actually have a monopoly on commuter rail in 
the United States. A monopoly is defined as a situation in which 
a single company or group owns all or nearly all of the market for 
a given type of product or service. According to the American Pub-
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lic Transportation Association, there are 29 commuter rail oper-
ations in the U.S. Twenty-one of those are outsourced to private 
companies. Of the 21, Amtrak has 6 contracts, or 28.6 percent of 
the market. That is not a monopoly. 

This hearing is not about Amtrak’s loss of commuter rail. It can’t 
be. Amtrak made more than $15 million in profits on its commuter 
rail service. We continually hear how Amtrak isn’t doing enough. 
In this situation, Amtrak’s profit helped reduce its operational 
costs, and its reliance on increased Federal funds. 

I hope this hearing is not about a Republican attempt to punish 
Amtrak for pursing legal actions against Veolia, or to justify a leg-
islative earmark contained in H.R. 7 to prohibit Amtrak from pur-
suing legal actions or defending itself in court. I suspect, however, 
this is done for Veolia, since, according to the letter from Amtrak 
to Chairman Mica on August the 28th of 2012, Amtrak has never 
pursued legal action against any other private commuter rail oper-
ations. I ask unanimous consent to include the letter in the record. 

Mr. MICA. Without objection, so ordered. 
[The information follows:] 
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Ms. BROWN. The chairman wants to include this provision in fu-
ture legislation. But it is worth noting that Amtrak won the legal 
action. And by the way, Mr. Chairman, if the loser had to pay, then 
they would have received the reimbursement from the lawsuit, 
since they won. 

The U.S. District Court for the District of Columbia found wrong-
ful conduct by Veolia in its bid against Amtrak for the contract 
with Tri-Rail. Wrongful conduct. In fact, I’d like to ask unanimous 
consent to include the verdict in today’s hearing record. 

Mr. MICA. Without objection, so ordered. 
[The information follows:] 
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Ms. BROWN. This is what this hearing is about. Good, old-fash-
ioned politics and a nod to the Republican Party job-killing plat-
form which endorses the dismantling of Amtrak in favor of 
outsourcing service to low-wage, low-benefit, private operations. 
The best evidence for this is the chairman’s press statement lead-
ing up to this hearing, one which said he would put an end to Am-
trak and others, while referring to the holy jihad against Amtrak. 

And, by the way, Amtrak is an American company. It appears he 
meant war, when he used the term, although this is not what it 
means. Regardless, it is insulting on this day of remembrance. It 
is insulting to me, it is insulting to Amtrak, and its employees, and 
it is insulting to Amtrak riders. And I am sure it is insulting to 
Muslims that live in this country, particularly on the anniversary 
of 9/11. 

What this hearing should be about on September the 11th is the 
security of our Nation’s transportation system. This committee 
should be taking the time to reflect on the lives that were lost on 
these tragic attacks and what we can do to secure that this Na-
tion’s mass transportation system now and in the future is always 
safe. 

But we are not holding a hearing on rail security, or even avia-
tion security, for that matter. Nor are we holding a hearing on 
pipeline security or hazardous material security. We are having a 
hearing, once again, criticizing Amtrak, all while Members of Con-
gress are gathering on the east front steps of the Capitol at 10:45 
this morning in remembrance of 9/11. 

The fact is on this very day 11 years ago, Amtrak and its employ-
ees worked around the clock to provide one of the only traveling 
options for many in this country. Within minutes of the incident, 
Amtrak jumped into action. It mobilized and established a com-
mand center, evacuating a number of stations for inspections of 
trains and infrastructure and dispatching police officers and staff 
throughout Amtrak facilities to patrol and conduct on-site inspec-
tions. On the Northeast Corridor, Amtrak added about 300 percent 
more seating capacity to fill the traveling gap. Over 1,600 daily 
seats were added to long-distance trains and another 300 to the 
west coast train. 

Amtrak also provided transportation to New York City for fami-
lies and friends of victims, firefighters, police, medical teams, mili-
tary, and other public office, and even airline crew members. In 
partnership with the American Red Cross, Amtrak transported 
thousands of emergency relief kits to New York City. In fact, with 
the airline grounded, the U.S. Postal Service turned to Amtrak to 
carry the mail. 

These are the things we should be discussing today. In fact, I 
would like to close with asking the chairman unanimous consent 
to hold a moment of silence right now to reflect on 9/11. 

Mr. Chairman. 
Mr. MICA. I am most pleased to grant the lady’s request for a 

moment of silence in the committee. If we would observe that, 
thank you. 

[A moment of silence was observed.] 
Ms. BROWN. I yield back the balance of my time. 
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Mr. MICA. Thank the gentlelady. Thank her for her opening 
statement. And let me just say, too, that I had received at the end 
of the last week the draft of the staff report, and the draft did say 
‘‘monopoly.’’ I share the gentlelady’s concern, and I have read that 
title. This is the draft report, and I felt the same way. And the 
complete report does not cite ‘‘monopoly.’’ The gentlelady is correct, 
and the correction was made in what has been submitted today. 

So that item is corrected, and I want to make certain the record 
reflects that. I did not have the actual final copy after my edits 
were made over the weekend. 

I will say, too, that I said in my opening statement that I would 
welcome the Minority to add to this report. And normally we leave 
the record open for 10 days, or something like that. But I would 
be glad to leave it open for 30 days for the Minority to submit the— 
a Minority section to the report. 

Ms. BROWN. A question for the chairman. Mr. Chairman, I un-
derstand, and we appreciate you extending the 30 days. But is 
there any reason why we could not have had the information prior 
to? Because you are releasing this information to the public as if 
it is 100 percent correct, or there is no Minority report. I mean it 
seems to me that this Committee on Transportation in the past 
used to work together. We used to have a bipartisan committee. We 
used to be the most bipartisan committee in this Congress. This 
does not exist any more. 

Mr. MICA. Well, sorry the gentlelady has that feeling and percep-
tion. But again, I got the report, I believe, on Friday, edited—made 
my edits over the weekend. You have it today. And you are also 
welcome to fully participate in the hearing and also add any com-
mentary that you like, as the Minority. And I will keep the record 
open for 30 days to allow that. 

Let me now yield to the chairman of the rail subcommittee, the 
gentleman from Pennsylvania, Mr. Shuster. 

Mr. SHUSTER. Thank you, Mr. Chairman. I appreciate you hold-
ing this hearing today. And I welcome our witnesses. I see some 
of them are back again for a number of visits here, so I appreciate 
to hear from you today. 

Also like to welcome some of my constituents that are here today, 
some of the hard-working guys that make Norfolk Southern keep— 
continue to run on time up in Altoona, Pennsylvania. So welcome 
to you fellows for making the trip down here today. 

I also want to thank the gentlelady from Florida for taking 
that—or making that motion to have a moment of silence. Today 
is 9/11, and we certainly should be—every day should be, but espe-
cially today in our thoughts and our prayers, the people who per-
ished at the World Trade Center, the Pentagon, and then, in my 
district, Shanksville, Pennsylvania, where those brave 40 people 
had the first counterattack on the war on terror. And they live in 
our memories forever. 

I am pleased that the chairman has put forth his focus on these 
important issues. And I disagree with the gentlelady from Florida. 
This is one of the issues that we need to focus on: passenger rail 
service in this country, making it better, stronger, safer. And the 
only way we can do that is by examining what has gone on and 
what hasn’t gone on. And it is good, old-fashioned take-a-look, let’s 
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find out the things that work, let’s find out the things that don’t 
work, and let’s change them. Let’s make some changes for the posi-
tive. 

The committee staff has completed this extensive investigation 
that Chairman Mica is releasing. It is looking at the competitive 
rail contracts over the past decade. And there are, as the chairman 
mentioned, 26 commuter rail systems around this country, over 450 
million people ride on them. And out of those, as the chairman 
mentioned, 19 are—have contracted out some element of their serv-
ices. And 11 commuter rail services have contracted out service in 
a competitive bid for operations contracts. 

The past 10 years we have seen a significant increase in the level 
of competition between major private rail operators. And, as Chair-
man Mica has noted, Amtrak has been unsuccessful to secure a 
single commuter rail operation contract over the past 10 years. And 
with the rising demand for service, it is critically important for 
commuter rail agencies to continue to work to look for ways to im-
prove service while reducing costs. And commuter rail agencies 
have saved $107 million, or 11 percent—over 11 percent—by 
awarding such contracts. 

I think it is important, also, to point out that some of my col-
leagues and some of the stakeholders in passenger rail and rail 
service in this country like to look to Europe and use them as an 
example of how there is no commuter rail service or passenger rail 
service that doesn’t have Government involvement, which is true. 
But the Europeans today are at breakneck speed, moving fast and 
furiously, towards implementing competition in their system. 

So, on the one hand, we look to Europe and say, ‘‘Well, look what 
the Europeans are doing.’’ While, on the other hand, when they do 
something we don’t agree with, then we disregard it. I think it is 
important, and I hope to, in the future, bring those folks over. 
Chairman Mica and I were—I forget where we were, but we were 
somewhere at a meeting with many of these European rail compa-
nies that are doing just that. And by 2014, I think the entire Euro-
pean Union has to have competitive bids going on within the pas-
senger rail, because they see the benefits of competition. 

State-supported routes, such as the keystone corridor in Pennsyl-
vania, which is a sector of Amtrak’s passenger rail service, has 
seen the greatest growth over the past two decades, up almost 50 
percent in the past 4 or 5 years. These routes have carried 5 mil-
lion passengers in fiscal year 1990. And in 2011, ridership is up to 
14.7 million passengers. 

Currently, 19 States contract with Amtrak for the operation of 27 
State-supported routes. States and regional agencies pay most of 
their operating costs of services not covered by fare book revenues. 
But section 209 of the Passenger Rail Investment and Improve-
ment Act requires Amtrak, in consultation with the FRA and each 
relevant State, to develop and implement a single, nationwide, 
standardized methodology for establishing and allocating the oper-
ating and capital costs—Amtrak and the States concerning the 
State-supported routes. 

The methodology for allocating costs is scheduled to take effect 
in October 2013, meaning that States will be responsible for cov-
ering a majority of their costs, their State’s cost—supported routes. 
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According to Amtrak, 16 States will see an increase in the amount 
of support they must provide. Totally, more than $120 million. And 
this methodology was developed as a menu approach, such that 
States can better control costs by picking and choosing among Am-
trak’s services. 

Upon implementation, we believe that the estimates are about— 
over $90 million that they will be able to compete for in operational 
services in these State-supported routes. And potential savings 
could cover the $120 million increase that these States will see in 
the coming months and years. 

The competition for Intercity Passenger Rail in America Act out-
lined by this committee last year offered States greater control and 
authority over the passenger rail services, including incentives to 
competitively bid passenger rail services. And although this pro-
posal has not moved forward, we believe that it is a good frame-
work for us to use next year to move forward and try to improve. 

And that’s the bottom line: improve passenger rail in this coun-
try. Because I believe, with the—when you look at the population 
growth over the next 30 years in this country, we’re going to go 
from about 300 million to 400 million people. And the congested 
corridors, the Northeast Corridor and others around this country, 
need to have passenger rail that is efficient, that is safe, and that 
helps us to reduce that congestion that’s on our highways around 
this Nation. 

So, with that, I am looking forward to the testimony today. And 
thank you, Mr. Chairman. 

Mr. MICA. Thank the gentleman. Now recognize the gentleman 
from Maryland, Mr. Cummings. 

Mr. CUMMINGS. Thank you very much, Mr. Chairman. Let me be 
clear that I agree with Ms. Brown and with my other colleagues 
on this side of the aisle. On this day, when we pause to mark the 
anniversary of the terrorist attacks on September 11, 2001, that 
forever changed our Nation, including its transportation industry, 
our hearing should be focused on assessing whether our transpor-
tation system networks are fully secure. In fact, the Coast Guard 
Subcommittee, upon which I sit, held a hearing this morning enti-
tled, ‘‘Tenth Anniversary of the Maritime Transportation Security 
Act: Are We Safer?’’ 

This hearing is focused specifically on examining the implemen-
tation of the maritime security legislation passed in the wake of 9/ 
11 attacks in order to answer the question we should be asking 
here: Are we safer? 

However, the hearings here in the full committee is not focused 
on any topic related to security in any mode. Instead, the Majority 
is continuing its senseless attack—and I do consider it an attack— 
on Amtrak. In this case, by claiming that Amtrak has a monopoly 
mentality in commuter rail operations. And I am glad you clarified 
that, Mr. Chairman. 

This claim, of course, is unfounded, and seems particularly bi-
zarre, given that Amtrak is engaged by contract with only a few 
of the more than 25 commuter rail systems in operation in the 
United States. For example, Amtrak operates only one of the three 
lines that comprise the MARC system in my district. The other two 
lines are operated by CSX. Yesterday, Amtrak issued a statement 
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indicating that its ridership is surging this year with 11 consecu-
tive monthly ridership records. 

In each month of the current fiscal year, Amtrak has posted the 
highest ridership total ever for that particular month, with the 
final month of September also expected to be a new record. In addi-
tion, July was the single best ridership month in the history of Am-
trak. Further, from fiscal year 2002 to fiscal year 2011, Amtrak rid-
ership increased 44 percent and set a new annual record—excuse 
me, set new annual records in 8 of those 9 years. Rather than cele-
brating this success and seek ways to build on it, to expand trans-
portation options in this Nation, and to create jobs, the Repub-
licans are seeking only to destroy Amtrak. 

The platform adopted by the Republicans during their convention 
explicitly calls for the elimination of Amtrak, stating—and I 
quote—‘‘It is long past time for the Federal Government to get out 
of way’’—presuming they meant ‘‘get out of the way’’—‘‘and allow 
private ventures to provide passenger service to the Northeast Cor-
ridor. The same holds true with regard to high-speed and intercity 
rail across the country.’’ That is from the platform. 

Unmoved by the Republicans’ ideological obsessions, the trav-
eling public is clear. It supports Amtrak. And it has made Amtrak 
a vital part of our Nation’s transportation networks. 

I note that in the days after 9/11, when the airlines could not op-
erate, as Ms. Brown said, Amtrak did. And the system surged ca-
pacity to meet expanded demand after the terror attacks. Given 
that millions of Americans ride Amtrak, on today of all days our 
committee should be focused on examining whether the system is 
as safe as it can be. 

Rather than seeking to derail Amtrak, we should also be focused 
on understanding the factors contributing to the success and identi-
fying the steps that we can take to strengthen this critical system 
to make it more effective and more efficient. And with that, Mr. 
Chairman, I yield back. 

Mr. MICA. Thank the gentleman. Mr. Duncan? 
Mr. DUNCAN. Thank you very much, Mr. Chairman. Thank you 

for calling this hearing and continuing to exercise oversight over 
the operations of Amtrak. There is nobody on this side that has 
anything against Amtrak. We just are concerned about the 
megabillions, the many, many, many billions of losses that have 
been incurred by Amtrak over the years, and they continue at the 
rate of hundreds of millions, even to this day. 

But this hearing touches in part—or at least coincides nicely— 
with a bill that Senator Thune and I have introduced called the 
Freedom from Government Competition Act, and it is an issue that 
I’ve been interested in for a number of years. In fact, we passed 
in an earlier Congress a very limited form of that bill. And we have 
that bill introduced again in this Congress because it is been, usu-
ally the number one concern, but always one of the top three con-
cerns of all the White House Conferences on Small Business, com-
petition from Government agencies that don’t pay taxes and receive 
huge subsidies. 

In fact, at a White House Conference on Small Business in 1955, 
this statement was issued. It says, ‘‘The Federal Government will 
not start or carry on any commercial activity to provide a service 
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or product for its own use if such product or service can be pro-
cured from private enterprise through ordinary business channels.’’ 
And that problem has been raised by groups as diverse as hearing 
aid operators, alarm system operators, school bus operators. It is 
tough enough to survive in small business or even medium-sized 
business in this day and age against ordinary competition. But to 
have to compete with the Government agencies makes it even 
tough. 

And so, I appreciate your calling attention, Mr. Chairman, to all 
of the problems that Amtrak is having. Because if this agency is 
to continue, it certainly needs to do a much better job than it has 
done thus far. Thank you. 

Mr. MICA. Thank the gentleman. Mr. DeFazio. And I don’t see 
any other requests for speakers. Do we have some—Mr. DeFazio— 
because we will—OK, we will go—if other Members want to go 
ahead and go over to the Capitol, the—— 

Mr. DEFAZIO. Very quickly, Mr. Chairman, so we can—— 
Mr. MICA. Well, you will get your full time. 
Mr. DEFAZIO. Oh. 
Mr. MICA. If other Members want to go, you may want to proceed 

to the Capitol for the memorial service. But we’re going to—I’m 
going to stay, and then scoot over. 

Mr. DeFazio, you are recognized. 
Mr. DEFAZIO. Thank you, Mr. Chairman. Obviously, it is a som-

ber day. And you and I worked on aviation security issues, in par-
ticular, or transportation security issues at great length after the 
tragedy of 9/11. And you know, it is a somber day to be here. 

I do share the views some have expressed on this side that per-
haps today would have been more appropriate to focus on transpor-
tation security in general, because I believe it is a task that is yet 
undone in America. We are still vulnerable in many ways, even in 
the areas where we have made the greatest investment, which is 
aviation. But that is not to be. 

So, to the issue at hand, it is 1 day before another incredibly 
somber anniversary, a bit more recent, which was the horrendous 
rail crash in California at Chatsworth. And 25 people died. One of 
the entities here, the one particularly in regards to litigation, 
Veolia, was the responsible operator. And as I believe was deter-
mined ultimately, their engineer was very engaged in texting at 
the time. And that’s why 25 people died. And, as I understand it, 
subsequently they were removed as the operator. 

And now there are questions being raised whether we should 
have—you know, Amtrak is required to carry what I think prob-
ably in this day and age is inadequate liability insurance, which is 
$200 million for a crash. It was exceeded in the case of Chatsworth. 
And so I find it incredible that anybody would be recommending 
that we not have more robust caps for liability, whether it is Am-
trak or a private provider or a State provider on rail service. So 
that’s one issue. 

The other is, as was pointed out by Ms. Brown, it would be ironic 
to say that we should have loser pays on these contract disputes. 
I mean I actually am intrigued by the loser pays concept in certain 
areas of law. But in this case, since most of the decision, with the 
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exception of damages, was in favor of Amtrak, I guess Veolia would 
have had to pay. So I don’t see how that follows, exactly. 

And finally, you know, these contract disputes, I—you know, if 
we’re going to say that a public entity can’t dispute egregious con-
duct or improper conduct in competitive bidding process, then 
maybe we should just say that nobody can litigate in these issues. 
And so someone cheated to get a contract? Hey, they cheated and 
got it fair and square; it is their contract. Let’s save the money on 
litigation and let them go ahead and—with the contract. 

So I would find it really odd to tie the hands of one entity who 
might provide competitive bids, while others are free to litigate 
and, in fact, do frequently litigate the award of Government con-
tracts between private operators across a multitude of Government 
contracts. 

And I make one further observation. I am not as versed in all 
of what underlays the economics of the operation of these lines. But 
my understanding, having spent some time on rail issues, and in 
Europe, is that there is no entity which is responsible for both the 
rail, the rail bed, the crossings, and the operating who makes—it 
was private, and makes money. You know, in the case that’s widely 
touted in Britain, I met with those people too, it is a very impres-
sive operation. But the Government was responsible for the rail 
and the rail bed and the rail crossings. They operated the trains. 
And I further understand that, you know, that contract is lapsing 
at this point, or being rescinded. 

So, you know, to say that, you know, we can do these things 
without any sort of public subsidies, in the case of all these private 
contracts on all these commuter rails, there is a public subsidy. 
And, you know, that’s the question we have to decide here. Do we 
want to provide more efficient, safer rail service across America? 
Do we want to compete with the rest of the world in rail, or do we 
want to be the only great Nation on earth without adequate rail 
service? And that is what we should be focusing on, not these mi-
nutia that don’t make much sense. Thank you, Mr. Chairman. 

Mr. MICA. I thank the Members. What we’re going to do is recess 
now until 11:30. And then we—I thought we might get to you all 
first, but we will start with hearing your opening testimony. 

The committee stands in recess until 11:30. 
[Recess.] 
Mr. MICA. Call the committee back to order, and welcome every-

one back. It is fitting on this day that we do take a few minutes 
and reflect on those that were lost on September 11th, and the 
service did just that on the steps of the Capitol. 

I can’t help but remember—and was reminded—standing next to 
Roger Wicker the now-Senator from Mississippi, that he and I, 
with several other Members in the Pentagon the morning of Sep-
tember 11th with Secretary Rumsfeld for a breakfast, and actually 
were there as the planes hit the World Trade Center. And I re-
member that morning with Secretary Rumsfeld leaving. I got de-
layed getting the information from staff about the planes hitting 
the World Trade Center, as the new chairman of the aviation sub-
committee, and, actually, I think I informed Secretary Rumsfeld. 

As the first plane hit, we were standing at the end of the break-
fast conference table where we had met the previous hour, and 
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then the second plane—Sharon Pinkerton, our staff director, had 
advised me. I remember arguing with her that a second plane could 
not hit the World Trade Center, because it was impossible. That’s 
why we had set up the air traffic control system. A plane had hit, 
I guess, the Empire State Building, and they put that in place. 

But on—the irony of that is the committee went up about a 
month before to New York City and at the request of Neil Levin, 
who was the New York Port Authority director overseeing the air-
ports. Bill DeCota was the airport director. And in August we went 
up to look at the congestion at JFK Laguardia and Newark. And 
Neil took me to all three airports and then on the Monday after 
spending time at each airport, we met and had an Aviation Sub-
committee hearing in the World Trade Center. I think it was on 
the 60-something floor about a month before 9/11. 

And after the hearing, Neil had invited the Members of Congress 
to the Windows on the World. They had a little conference dining 
room that was next to the restaurant that they—actually, the New 
York Port Authority owned the World Trade Center and had devel-
oped it. Neil had told me the story of that. 

Unfortunately, on September 11th, Neil Levin and everyone who 
helped us at the hearing were all at a meeting, a breakfast meet-
ing, the morning of September 11th and all of them were killed, ex-
cept for one individual, Bill DeCota, the airport director, who had 
gone to a conference in Montreal, survived, only to die several 
years later on an operating table on September 11th, the great 
irony in his life. 

The plane that flew in the Pentagon—again, I left at about 9:20 
to come back here to this building—and as I arrived I saw the 
smoke coming up. But on the plane was Barbara Olson, who 
worked for our committee across the hall, the Government Reform 
Committee. I remember seeing her at a reception not too long be-
fore that, and sort of saying goodbye to her there. But she was one 
of the passengers on the flight that crashed into Shanksville. Tele-
phoned her husband, Ted Olson. Many of you may know him. 

And then, Terry Lynch, who worked with me in the U.S. Senate, 
was an aid to Senator Shelby. He was in the Pentagon and actually 
killed that day. So can’t help but remember those people today and 
every day and this day. So all of us have our memories. Now I’ve 
got Ms. Brown back, and maybe joined by some other Members. 

So we will return to our regular order of business, and we’ll hear 
from—we have Mr. Boardman, the Amtrak president; Joe Giulietti, 
who is Tri-Rail executive director; Chuck Harvey, deputy CEO, Pe-
ninsula Corridor Joint Powers Board; Mr. Ray Chambers, Associa-
tion of Independent Passenger Rail Operators. And welcome back 
to Ed Wytkind, who is the president of the Transportation Trades 
Department for AFL–CIO. 

So, most of you have been here or know the procedure. If you 
have anything you’d like submitted for the record, we’d be glad to 
do that. 

Welcome, Mr. Boardman, you are recognized. 
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TESTIMONY OF JOSEPH H. BOARDMAN, PRESIDENT AND 
CHIEF EXECUTIVE OFFICER, AMTRAK; JOSEPH J. GIULIETTI, 
EXECUTIVE DIRECTOR, SOUTH FLORIDA REGIONAL TRANS-
PORTATION AUTHORITY; C.H. ‘‘CHUCK’’ HARVEY, DEPUTY 
CEO, OPERATIONS ADMINISTRATION, PENINSULA COR-
RIDOR JOINT POWERS BOARD—CALTRAIN; RAY B. CHAM-
BERS, EXECUTIVE DIRECTOR, ASSOCIATION OF INDE-
PENDENT PASSENGER RAIL OPERATORS (AIPRO); AND ED-
WARD WYTKIND, PRESIDENT, TRANSPORTATION TRADES 
DEPARTMENT, AFL–CIO 

Mr. BOARDMAN. Thank you, Mr. Chairman. Good morning, Ms. 
Brown. 

Mr. MICA. Can you pull that up as close to you as possible? 
Mr. BOARDMAN. Thank you. As you said, everybody has their 

story about 9/11. And 11 years ago, on a day just about like today, 
our Nation was attacked. And I was the commissioner of transpor-
tation for Governor George Pataki of New York. 

One of my department offices was the North Tower of the World 
Trade Center. And while most of my employees were able to es-
cape, without physical injuries at least, I lost three decent, hard- 
working public employees: See-Wong Shum, Charles A. Lesperance, 
and Ignatius Adanga. 

During the aftermath I promised their families I would not forget 
them. So please join me one more time for a moment of silence for 
those three, and for all the families that lost loved ones that day. 

[A moment of silence was observed.] 
Mr. BOARDMAN. Thank you. At 1:00 eastern today, Amtrak will 

blow all its train whistles in memory of all the victims of 9/11. For 
each of our business lines—and commuters are one of them—our 
number one goal is safety. And in our strategic plan we state that 
we offer commuter partners, passengers, and employees safe and 
secure service wherever risks are minimized—where risks are 
minimized on every train and at every station every day. 

Today we are conducting the 27th RAILSAFE—Regional Alliance 
Including Local, State, and Federal Efforts is what RAILSAFE 
stands for—in cooperation with hundreds of police throughout the 
Nation, and in close cooperation with TSA. We have conducted 
RAILSAFE 26 times. And the last RAILSAFE involved 260 law en-
forcement agencies across the Nation with 1,493 officers, 192 Am-
trak stations, 271 commuter stations, 44 States, the District of Co-
lumbia, and Vancouver, Canada. 

Amtrak is the leader in the use of vapor wake and explosive dog 
use throughout our system, and is being studied by the Federal 
agencies, local police, and even other railroads for the techniques 
we employ to keep our customers safe. Amtrak has a total police 
force of 492 officers and members with both special operations unit 
and K–9 teams. 

We are proud of our relationship with the TSA, recently winning 
their highest rating of the gold standard under their base program, 
where they look at system security programs, identifying 
vulnerabilities that should be addressed. And the program is vol-
untary, but fits well in Amtrak’s desire for safety and security for 
our customers. 
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Amtrak—and it is already been stated—really has a paltry 12 
percent of the commuter market, in terms of value. Other private 
sector competitors have the remaining 88 percent. Mr. Chambers’s 
members alone have greater than 50 percent of the market. And 
the Union Pacific Railroad, a freight railroad, has 17 percent of the 
market. Amtrak has no monopoly on commuter contract value, 
mentally or materially. 

Amtrak was formed to rescue private railroads from the losing 
proposition of providing passenger service in 1971. System rider-
ship growth of 44 percent since 2000. State corridor ridership is up 
63 percent, nearly double since 1998. Our expectation is that in 
2012 we will set another record, making nine records in the past 
10 years. 

Today, for every passenger who flies between New York and the 
District of Columbia, three take the train. We’ve cut our debt in 
half in the past 10 years, from nearly $4 billion down now to $1.6 
billion. Systemwide, on-time performance is over 80 percent, up 
from 70 percent 4 years ago. Our cost recovery is the best of any 
passenger railroad or agency in the United States, at 85 percent. 

Mr. Chairman, if you compare us to what you call us, a Soviet- 
style railroad, you would see that while we grew our ridership 37 
percent between 2000 and 2010, the Russian railways fell 33 per-
cent. 

The Nixon administration’s rescue of the passenger rail service 
in the United States is a success. I think Herzog, Keolis, First 
America, RATP Development, and Veolia Transportation are much 
more interested in the State corridor services that we provide than 
they are with the 12 percent of the commuter business that Am-
trak has. And I think that’s why we—they—may have wanted this 
hearing, as well. 

To me, having the hearing for the commuter service really makes 
no sense. In 1997, Congress took away many of what are now con-
sidered State-supported trains. But at the time they were consid-
ered national network trains. And then, in 2008, Congress took the 
next step and required the States to become responsible for the 
nearly $200 million of Federal subsidy provided to Amtrak for 
those State corridors. 

Amtrak was required to work out the reimbursement levels from 
those States. And that will start in 2013. That task has been com-
pleted by Amtrak. And, in essence, it provides the opportunity for 
our competitors here today to engage in provision of State corridor 
service. 

Now, the States always had the ability to use other operators, 
but it wasn’t until Congress acted to strip away the State subsidies 
through the section 209 that the States had the incentive to com-
pete their service. I do not believe that Congress needs to provide 
any additional advantages to Keolis, Veolia, RATP Development, 
Herzog, First America, or any other competitor to Amtrak than 
they already have. They have proven ability to compete with and 
secure business that Amtrak has operated. 

Commuter service is different from the State corridor services, 
some of which operate for several hours. So the existing model of 
competition needs to do a few things such as protecting the public 
through proper and consistent levels of insurance and indemnity 
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provisions. I spelled those out to the committee in a February 26, 
2010, letter. Ensuring that labor protections and retirement issues 
are secure. Safety certifications are complete for any operator of 
service. Ensuring that scheduling is coordinated on a national basis 
to provide the only remaining national intercity, coast-to-coast, bor-
der-to-border, public transportation system in the United States. 

The interstate highway system would not work if it wasn’t con-
nected. Nor will a broken-up, uncoordinated puzzle of passenger 
rail services. I find it wrong that Amtrak, America’s railroad, 
seems to be constantly berated by some Republican Members, while 
foreign-owned management companies are extolled for their experi-
ence. One of them is a subsidiary of the French national railroad, 
SNCF, France’s railroad. I wonder how Amtrak would be received 
in France? Thank you. 

Mr. MICA. I thank the witness. 
And we will turn now to Mr. Joe Giulietti from Tri-Rail in south 

Florida. 
Mr. GIULIETTI. Good morning, Chairman Mica and Ranking 

Member Brown, and members of the Transportation and Infra-
structure Committee. My name is Joe Giulietti. I am appearing be-
fore you today on behalf of the South Florida Regional Transpor-
tation Authority, where I serve as the executive director, and over-
see the Tri-Rail commuter railroad. I thank you for the opportunity 
to testify today, and to discuss issues relating to competitive con-
tracting in the commuter rail industry. A copy of my full testimony 
has been submitted to the committee. I will summarize my testi-
mony, and would be pleased to answer any questions you may 
have. 

First, let me take a brief moment to tell you about my back-
ground and that of SFRTA. Then I plan to summarize our experi-
ence with competitive contracting on our system. I am in my 41st 
year in this industry, and have had a wide range of experience in 
both passenger and freight railroad operations. I started as a 
brakeman and have worked as a locomotive engineer, transpor-
tation manager, superintendent. I have worked for Penn Central, 
Amtrak, Conrail, Metro-North Commuter Railroad in New York, 
and now Tri-Rail. I have worked in New Haven, Boston, New York, 
New Jersey, Philadelphia, and Florida, and I have worked closely 
during my career with the Federal Railroad Administration and 
the Federal Transit Administration, as well as the National Trans-
portation Safety Board. 

As you may already know, Tri-Rail service commenced in 1989, 
following the purchase of the right-of-way by the State of Florida 
from CSX Railway. And Tri-Rail has been operated under agree-
ment with private contractors since its inception. 

Mr. Chairman, let me summarize several key points about con-
tracted services and the issue for concern for systems such as Tri- 
Rail that rely on contracted services. One, competitive contracting 
for train operations and maintenance services has served us well 
since we commenced passenger service in 1989. Two, there is no 
need or justification for adding new certification and/or liability 
coverage requirements, as was proposed in Senate bill earlier this 
year. And, three, while we welcome Amtrak’s participation in the 
commuter rail industry on a level playing field with other private 
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contractors, we fear that their recent lawsuit over whether one con-
tractor can approach employees of another for submission in com-
petitive procurement will chill the marketplace and only make the 
job of evaluating competing proposals more difficult. 

Passenger safety is the number one priority on our Nation’s com-
muter railroads. Contractors know they need to share this priority, 
or they can be replaced through the competitive process. SFRTA 
has used private contractors and their operations since inception. 
The first operation was UTDC, now a division of Bombardier. Sub-
sequent contracts were awarded to Veolia, Herzog Transit Services. 
Current contract is awarded to Veolia for operations and Bom-
bardier for maintenance. Splitting the contract encouraged more 
competitors to bid. 

Amtrak was awarded our contract to dispatch the New River 
Bridge, and the SFRTA has had the great success with contracted 
services. And I believe it will work for the States, as well. 

Under the proposed increase of liability coverage for commuter 
railroads, while Congress has not previously intervened in the 
State and local review of various contracting options offered by Am-
trak and other private operators in the railroad industry, CEOs in 
the commuter rail industry were very concerned earlier this sum-
mer with provisions contained in the Senate Commerce Commit-
tee’s rail title of S. 1813 during the consideration and development 
of MAP–21. 

Major concerns include liability insurance is a significant cost 
item for commuter rail industries. Merely establishing new min-
imum coverage requirements for non-Amtrak commuter rail oper-
ations without explicitly clarifying the status of limitation of liabil-
ity for such operations would not only fail to address the uncer-
tainty, but would exacerbate current difficulties in negotiating nec-
essary liability agreements and securing affordable insurance. And 
proposed 35601 would make liability difficulties worse than under 
the current law. 

Amtrak recently sued Veolia in Federal court in Washington, DC, 
on the grounds that Veolia had, by including the names of Amtrak 
employees in its proposal, aided those employees in a breach of 
their fiduciary responsibility to their employer. And, as such, 
should pay damages in the amount of lost profits to Amtrak. Al-
though no monetary damages were awarded, there are several 
major concerns raised. 

In my opinion, this lawsuit will create significant challenges for 
agencies such as Tri-Rail. It will limit the ability to include poten-
tial employees in proposals in an already limited talent pool. And 
it will create a chill in the marketplace and lead to greater hesi-
tancy by contractors and reduce competition. 

Mr. Chairman, I have submitted my report, and I thank you for 
this opportunity. 

Mr. MICA. Thank you. And we will make that part of the record. 
Let me now introduce and recognize Chuck Harvey with Penin-

sula Corridor Joint Powers Board. 
Mr. HARVEY. Thank you, Mr. Chairman and members of the com-

mittee. My remarks this morning will cover the recent procurement 
process followed by Caltrain to secure an operating contractor for 
our rail service. 
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To place this recent procurement into context, the Peninsula Cor-
ridor Joint Powers Board, known as Caltrain, assumed operation of 
the system in 1992, when it was acquired from the Southern Pa-
cific Transportation Corporation. The Joint Power Board consists of 
three public partners from San Francisco, San Mateo, and Santa 
Clara Counties, who share the ownership of Caltrain, including the 
entire 50-mile right-of-way which runs from San Jose to San Fran-
cisco, all rolling stock stations, and an equipment maintenance fa-
cility. Since 1992, the system has grown significantly, with rider-
ship recently surpassing 50,000 per day. 

Amtrak was selected as Caltrain’s operator in 1992, and was 
again selected in 2001, after a competitive solicitation. Caltrain’s 
partnership with Amtrak over the past 20 years has contributed to 
the growth and success of the system. The decision to solicit com-
petitive proposals for this contract was based on good procurement 
practice, the expiration of the current contract, and the presence of 
potential new proposers in the marketplace. The specific objectives 
of Caltrain included improving operating performance and cus-
tomer service, realizing efficiencies, and ensuring the continuity 
and enhancement of a robust safety culture. 

In order to achieve these objectives, Caltrain adopted a unique 
new compensation methodology that would have the effect of pro-
viding the contractors profit for performance in areas that were 
identified as important to Caltrain. This performance fee program 
provides for no minimum or no guarantee level of profit, and estab-
lishes amounts that will be paid for meeting and exceeding certain 
performance targets. In this manner, alignment with Caltrain’s ob-
jectives would be ensured. This is in contrast to the guaranteed 
fixed fee that had been paid as part of previous contracts. 

The procurement process took over 2 years to complete. The re-
quirements for the new contract were identified, including scope of 
services, evaluation criteria, and other methodologies. The pro-
posals were—the request for proposal was issued, which generated 
a great deal of interest among qualified firms. 

Caltrain received proposals from five firms: Keolis; PCRS, a joint 
venture of Amtrak and Bombardier; PRS, a joint venture of 
RailAmerica and RATP Dev; TASI, a subsidiary of Herzog; and 
Veolia. A committee was formed for evaluating the proposals, 
which included more than 30 individuals from Caltrain and our 
partners, who offered expertise on all key technical areas, with a 
scoring team comprised of five senior team members. 

In order to ensure that a fair and objective mechanism was used 
to evaluate the proposals, weighted criteria were established to 
score the proposals. Qualifications and experience of the firm and 
key personnel was worth up to 20 points, management operations 
and maintenance plans worth up to 55 points, and the cost pro-
posal worth up to 25 points, for a total of 100. 

After initial scoring of the proposals, Caltrain determined that 
four firms were in the competitive range and invited them for 
interviews. These interviews were rigorous, all-day sessions which 
were followed by committee representatives making site visits to 
rail properties to solicit feedback from each firm’s—of each firm’s 
performance. 
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The next step in the process was to request best and final offers 
from the firms. These final offers were evaluated and scored, and 
a consensus ranking was established. The highest ranked proposer 
was TASI, with the Amtrak joint venture ranked second. While the 
TASI cost proposal was not the lowest, it was a realistic proposal 
that provides cost efficiencies over the term of the contract. It was 
also 5 to 10 percent lower on an annualized basis than the second- 
ranked proposal from the Amtrak joint venture. 

It is important to note that none of the firms participating in this 
process filed a formal protest of the award, as allowed in the proc-
ess. And the contract was awarded to TASI. 

The transition from Amtrak to TASI operation was complex, and 
took many months to complete. At the onset of this transition, it 
was important for Caltrain and TASI to work closely with orga-
nized labor to ensure their questions and concerns were addressed. 
Federal labor law required all existing employees be protected in 
various aspects of their jobs, requiring TASI to negotiate 11 dif-
ferent implementing agreements with the unions. 

Approximately 90 percent of the existing workforce agreed to be-
come TASI employees and continue to provide Caltrain service. A 
close collaboration with the regulatory agencies, including the Fed-
eral Railroad Administration, was also ensured that those charged 
with the safety oversight of Caltrain understood and supported our 
transition plan. 

Finally, the close-out of the Amtrak contract and a nearly 20- 
year relationship has required a lot of due diligence. Amtrak has 
been fully cooperative during this process. TASI assumed operation 
of the Caltrain service on May 26, 2012, and the service is oper-
ating as expected. 

Mr. Chairman, I have included for the committee an appendix to 
my testimony that provides many more details of the procurement 
process followed by Caltrain that I could not cover in the time al-
lotted. I thank you for the opportunity to appear today, and I look 
forward to answering your questions. 

Mr. MICA. Thank you for your testimony. And we will include the 
appendix to your testimony as part of the record, without objection. 

Mr. Ray Chambers, and he is the executive director of the Asso-
ciation of Independent Passenger Rail Operators. Welcome. You are 
recognized. Pull that up real close, Ray. 

Mr. CHAMBERS. OK. Thank you, Mr. Chairman, Ms. Brown, and 
members of the committee. I very much appreciate this invitation 
to testify on behalf of AIPRO today, which is one of the newer rail 
organizations in Washington, DC. We are an organization of five 
independent rail operators. We compete against each other and 
Amtrak to provide passenger rail operations under contract to com-
muter authorities. 

AIPRO was established to actively encourage the expansion of 
passenger rail service in the United States. Our mission is to pro-
mote the public benefits of our current passenger rail system, while 
working with partners in the industry to increase passenger rail 
opportunities through a competitive marketplace wherever pos-
sible. 

We believe that there should be a bipartisan, national commit-
ment to establish a viable, intercity, and urban high-performance 
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passenger rail network in America over the coming decades. This 
network should be built on the existing framework of commuter 
and intercity passenger service, and it should be implemented 
through public-private partnerships and the competitive process, 
wherever possible. 

An expanded passenger rail network in the United States made 
possible by additional quality operators offering competitive pricing 
and innovation will expand America’s mobility options, will reduce 
urban congestion, and most importantly, will create jobs that would 
not otherwise be available. 

Now, today, Amtrak maintains a de facto monopoly on intercity 
rail passenger service. However, as Ms. Brown and Mr. Boardman 
and many others have pointed out, there is vigorous competition in 
the commuter passenger arena. And that, of course, is the focus of 
this hearing. We believe the reason there is vigorous competition 
in the commuter arena is because it works. It works. 

Another purpose of this testimony is to shoot down a myth that 
independent operators are not safe; that they’re fly-by-night; that 
they’re relatively small; that they’re anti-union. Most don’t want a 
patchwork of these kinds of operators running throughout the 
country. So this, then, leads to the feeling that, at least for inter-
city, Amtrak is the only realistic option as a provider of rail pas-
senger service. 

Well, the myth is patently not true, in terms of the reach and 
the breadth of the scope of these operators. Our members have a 
wide global reach. We’ve got vast American experience. We operate 
thousands of trains every year. We carry an excess of a billion pas-
sengers every year in the international marketplace. 

In fact, some of our members—I think three or four of them are 
themselves the size or larger than Amtrak. In the United States, 
three of the AIPRO members are operating some 252,000 pas-
senger trains per year, and are carrying 72 million people each 
year. In 2011, Amtrak claimed about 110,000 annual trains, I be-
lieve, about 30.2 million passengers. And, of course, Amtrak has 
been growing, as has passenger service, generally. 

However, my point here in making these comparisons is not to 
‘‘dis’’ Amtrak in any fashion. I’ve got a lot of respect for Joe 
Boardman and for Amtrak and for what they’ve tried to do under 
incredibly difficult circumstances, particularly with the charge of 
operating the long-distance trains. The point that I’m trying to 
make here is that competition works, that our members, our 
AIPRO members, and others out are a major competitive force 
today in American rail passenger operations. 

Further, every AIPRO member works with the railroad operating 
unions. Coast to coast, our operations, from the MBTA in Massa-
chusetts, to the Virginia Railway Express, to Caltrain, are fully 
unionized. We are not anti-union in any respect, and I think I can 
boast personally of some good relationships with some of the legis-
lative representatives here that I’ve worked with over the years. 
We don’t always agree. In fact, Ed and I have frequently disagreed. 
But we are not an anti-union group. 

The commuter agencies around the country have increasingly 
turned to competition. Of the 25 commuter railroads reporting to 
the national database, 17 purchase transportation service under 
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contract. Some 11 have gone to competitive bid for operations. Sev-
eral have gone to bid for maintenance. Amtrak has been involved 
in nine properties where there has been bidding in the last few 
years, and, as has been pointed out, has not succeeded in any of 
those. 

It is clear a growing number of agencies in the commuter world 
recognize that competition provides the very best service at the 
lowest cost. 

So now let’s look to the future. What is this all about? Where are 
we going from here? Well, one, I hope we will preserve and protect 
the ability to provide competition and to move to competition. 
Frankly, a bill that came out of the Senate would have been harm-
ful to competition. I thank the committee leadership here for resist-
ing those provisions in the conference. We need to promote and 
preserve competition wherever possible. 

Looking to the future, as far as our members are concerned, Mr. 
Boardman is correct. Our members are interested in expanding be-
yond commuter-style competition to intercity operations through 
whatever mechanisms are appropriate. We submit that this com-
muter model does point the way to States for introducing competi-
tion into our national intercity passenger rail network. As has al-
ready been pointed out, section 209 of PRIIA is going to require the 
States by the end of this next year to pay the full subsidy cost of 
all corridor passenger service, under 750 miles. I believe there are 
about 27 corridors in some 19 States that are going to see their 
cost greatly increased if they are going to preserve existing levels 
of service. 

So, as PRIIA is reauthorized, I think a good reform is something 
we should work on together: management, organized labor, the 
freight railroads, the States. A good reform would be to incentivize 
the States, to apply the commuter model where possible, to inter-
city corridor service. And I can assure you that our members will 
be active participants in that process. 

We look for a new vision and a bipartisan program. Thank you. 
Mr. MICA. Thank you, Mr. Chambers. And now I’m pleased to 

recognize Mr. Ed Wytkind, who is the president of the Transpor-
tation Trades Department of the AFL–CIO. 

Welcome back. You are recognized. 
Mr. WYTKIND. Thank you, Mr. Chairman—glad to be back—and 

Ms. Brown and other members of the committee, for allowing 
transportation labor the chance to present our views on this impor-
tant issue. 

Let me first also join my colleagues in marking the moment of 
today, of September 11th, as a day when America was attacked 
and our transportation system faced challenges it never had faced 
before. And the members that we represent dealt with that day by 
performing quiet acts of heroism, helping to transport thousands of 
Americans left stranded. 

It is—the irony is not lost on me, and I’m sure most others, that 
we’re here on 9/11 discussing proposals that would, unfortunately, 
dismantle Amtrak on the very day when, 11 years ago, Amtrak 
workers, among other transportation workers, helped with emer-
gency transportation operations to deal with the wake of the ter-
rorist attacks. 
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This is the fourth time I’ve been before this committee in 18 
months. And I am again here talking about privatization measures 
to dismantle or, at a minimum, weaken Amtrak. And we wish we 
were here discussing a number of other important challenges. I 
can’t help but note that, as we’re in a Presidential election year, 
that some of the proposals coming out of this committee remind me 
of the Mitt Romney view of the world, which is we dismantle Am-
trak, which he would do by zeroing it out, we cost thousands of 
Amtrak workers their jobs, we subject Amtrak riders to chaos and 
uncertainty on the very corridor that he was Governor once, and 
tragically undermining the Railroad Retirement system. 

I know the facts can be stubborn things, but let me offer a few 
about Amtrak and its performance. As we all know, ridership is 
soaring, on-time performance is the best ever, infrastructure up-
grades are paying off, and long-term debt is clearly improving. But 
these facts can be a nuisance when there is another agenda here. 
We are puzzled by the odd rhetoric coming from the committee 
about Amtrak’s role in the commuter business. We know that com-
muter rail authorities do turn to other entities other than Amtrak 
to perform those services. And it is a fact that, while we want to 
see Amtrak grow its commuter portfolio, that this is a competitive 
marketplace, as evidenced by the hearing today and the folks on 
this hearing panel. 

But let’s be clear. Fair, open, and balanced competition isn’t what 
Mr. Chambers and his clients are looking for here. The motives 
here are really about going after Amtrak and, unfortunately, its 
employees. They have paraded all sorts of ideas on Capitol Hill de-
signed to create a legal and regulatory framework that disadvan-
tages Amtrak when it dares to compete in the marketplace. Imag-
ine that. Failing that, they would like to see Amtrak exit from the 
business all together, so they can have it all for themselves. 

Their aim is consistent with their broader agenda, which is to 
eliminate Amtrak and let private corporations—by the way, many 
of them foreign—to cherry pick those parts of the Amtrak system 
that can yield them the highest profits. I’m certain these corporate 
entities would love to seize every potentially lucrative business seg-
ment of Amtrak, and would love Congress to rig the laws to ensure 
their success, sort of like H.R. 7, when they basically said that pri-
vate contractors—which, by the way, they claim can do it better 
than everybody else—would be held harmless by the taxpayer if 
they lost money. 

What’s obvious is that elements of the private sector wish to 
seize the growing passenger rail market, while avoiding basic rail 
and labor laws that cover Amtrak and its workforce. Under their 
vision for the future, collective bargaining would be undermined, 
Railroad Retirement coverage would be evaded, and other laws 
would be avoided entirely. We reject that vision for our members, 
and we’re not going to apologize for their right to have good mid-
dle-class jobs with good benefits. And those are the kind of jobs 
that Members of Congress up here spend all day talking about they 
want to create. 

The Association of Independent Passenger Rail Operators even 
opposed efforts in MAP–21, as Mr. Chambers said, to hold all pro-
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viders of passenger rail service to reasonable and common stand-
ards. 

So, what does that mean? Let’s get it down to basic English. 
They’re against having the financial fitness to prove that they’re 
worthy of these contracts and able to operate safely. They’re 
against demonstrating liability insurance coverage. No one is for 
that, except Mr. Chambers’s clients. And in full compliance with 
safety and security requirements, which, by the way, every other 
railroad in America led by Amtrak has to do. 

Meanwhile, they want to be leaders in the passenger rail busi-
ness, but don’t want to be covered by railroad laws like Railroad 
Retirement. It is no wonder that the freight railroads have been 
less than enthusiastic about dealing with a hodgepodge of opera-
tors who are not indemnified, like Amtrak is. And it really, to me, 
is a sort of a moment of time for this committee to ask a question. 
Do you really want the Federal Government to seize the private 
property rights of freight railroads on behalf of the private rail op-
erators in this country that want to provide rail service? I hope the 
answer is no. 

We support expansion of commuter rail. We support more money 
going to passenger and freight transportation needs in this country. 
But we oppose measures designed to disadvantage Amtrak and bar 
it from participating in any segment of the evolving business of rail 
transportation. I suspect the 30 million riders at Amtrak would 
love Congress to focus more on giving the company long-term fi-
nancial stability so it can expand into other rail areas and provide 
better and faster service. Our future will be one focus on one thing, 
which is to promote more passenger rail service in America. 

But we’re not going to support an agenda which is clear. It is to 
get rid of Amtrak and enrich corporations with special treatment 
under our laws. And along the way we’re going to harm way too 
many workers, including harming the Railroad Retirement. Thank 
you, and—for giving us this opportunity. 

Mr. MICA. Thank you again for your testimony, and all of our 
witnesses. Pleased to have your input before the committee on this 
important issue. And we will have an opportunity for questions 
now. So I will recognize myself first for some questions. 

I might turn to—well, Mr. Boardman, I think you had cited my 
comments calling Amtrak a Soviet-style train operation, which I 
commonly do, because it still relies too much on Government and 
not privatization. So I think that you’re correct in that. However, 
your reference to Russia and their loss of passenger service, actu-
ally, in the one line that I recently had some familiarity with, re-
cently they held a high-speed rail conference in—international—in 
Philadelphia. And around the table were all the nations: Spain and 
UK and Sweden and Germany. 

At the end was—and everyone had their little name tag at the 
conference. I noticed that name tag. His name was Vladimir. So ev-
eryone was giving an update. And then we got to Vladimir, the 
Russian representative. And he described the private—that Russia 
has now engaged the private sector, and they are actually—put in 
service high-speed service between Leningrad and Moscow. So were 
you aware of that? 

Mr. BOARDMAN. Yes. 
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Mr. MICA. Yes. So I’m hoping that we can get to a different 
model, and a model that does have the least amount of subsidiza-
tion. Sometimes you do have to subsidize the service. And I have 
cited on several occasions at least one of the Virgin Rail routes 
which originally had 14 million passengers, it grew in a decade to 
28 million passengers, increased the employment, also a very sub-
stantial private sector investment. And I think you’re aware of Vir-
gin Rail’s success, at least on one of those routes. Is that correct, 
Mr. Boardman? 

Mr. BOARDMAN. I see in some of the commercials he did a great 
job delivering newspapers, yes. 

Mr. MICA. Well, again—— 
Mr. BOARDMAN. Yes, I did. 
Mr. MICA. I mean that’s just factual. It started out with a $300 

million a year subsidy 10 years ago. And it is paid dividends, and 
now paying approximately $100 million a year, increasing employ-
ment for jobs on the new service, and also doubling the passenger 
count in a little over a decade. So there are examples. They are not 
all applicable. 

Are you aware, too, that—Mr. Boardman—in 2015 that you will 
be able to compete in the European Union, any of those countries, 
for service? 

Mr. BOARDMAN. Through what application? 
Mr. MICA. Well, the European Union has—— 
Mr. BOARDMAN. I mean—— 
Mr. MICA [continuing]. Which is a little bit more socially oriented 

than the United States, but by 2015, any of the member States 
must allow open—— 

Mr. BOARDMAN. Oh, yes. But Amtrak? Do you think Amtrak can 
compete? 

Mr. MICA. Well, I’m hoping not. 
Mr. BOARDMAN. The committee would like us to do that? 
Mr. MICA. I’m hoping not, but I just wanted to make you aware 

of the opportunity—— 
Mr. BOARDMAN. Yes. 
Mr. MICA [continuing]. Since you—I think you closed with what 

about Amtrak competing in France, I think, was your commentary. 
And it is quite interesting. In that same symposium for providing 

high-speed rail, I was quite surprised to learn—and I didn’t know 
this, and I have family from Italy, but—and have been there al-
most every year since I was 20 years old, but Italy also has private 
sector competition to the existing rail line. Were you aware of that, 
Mr. Boardman? 

Mr. BOARDMAN. I am aware of the fact that Europe is trying to 
propose competition—— 

Mr. MICA. No, but this is Italy. Italy. 
Mr. BOARDMAN. No. 
Mr. MICA. And actually, it is operational. And their plans to ex-

pand are dramatic and—— 
Mr. BOARDMAN. Are you recommending that Amtrak go to Italy 

and—— 
Mr. MICA. No, I’m not. 
Mr. BOARDMAN. OK. 
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Mr. MICA. I Just—you brought up France and some—and com-
peting—— 

Mr. BOARDMAN. I think that the French wouldn’t like us to be 
there competing with them. 

Mr. MICA. Well, again, the European Union has changed the 
rules. And I guarantee you, whether I’m here or not, Congress will 
change the rules and there will be—— 

Mr. BOARDMAN. I guarantee you whether you’re—— 
Mr. MICA [continuing]. And there will be—— 
Mr. BOARDMAN [continuing]. If you’re here or not, you wouldn’t 

want Amtrak competing in Europe. 
Mr. MICA. No, I’m not advocating that. In fact, I’m not advo-

cating that they compete for commuter rail service. 
Mr. BOARDMAN. I understand that. 
Mr. MICA. And I would also like to get them out of providing any 

of the State-supported intercity passenger rail service. And I would 
like to get them back to their core mission. 

And I think you were here, too, sir, when I opened my comments 
and I said if there wasn’t an Amtrak you would create one to make 
certain that we had a national rail passenger service, quite con-
trary to some other comments that I heard that I am in some way 
opposed to providing that service. But what you do want—it was 
provided as economically, efficiently as possible. And I know that’s 
your goal—at least I hope it is. 

A couple of other questions were raised. And Mr. Wytkind talked 
about liability and possibly some advantage, either for the private 
sector. And I don’t think that that is our goal. I think that we have 
got to be responsible, as far as liability for both Amtrak, as a pro-
vider, and also for the private sector. And they should have equal 
responsibility. Would you agree or disagree with—— 

Mr. WYTKIND. Well, first of all, what I referred to, I wasn’t refer-
ring to your goal. I am hopeful that this committee wouldn’t sup-
port reducing the liability protections that these private carriers 
carry. 

Mr. MICA. Well, no one has advocated—— 
Mr. WYTKIND. It is their—— 
Mr. MICA [continuing]. That. In fact—— 
Mr. WYTKIND. It is their position that they should not be held to 

the same standard that Amtrak is. And that’s why the freight rail-
roads like to deal with Amtrak, because they’re appropriately in-
demnified against liability. 

Mr. MICA. Is that your position, Mr.—— 
Mr. WYTKIND. That’s clearly the position I heard by Mr. Cham-

bers. 
Mr. MICA. Mr. Chambers? 
Mr. CHAMBERS. Unless I am missing what you’re saying, it is not 

our position. We believe—— 
Mr. WYTKIND. Just roll back the tape. 
Mr. MICA. Well again, Mr. Chambers, would you respond? 
Mr. CHAMBERS. Yes, we—— 
Mr. MICA. Is that your position? 
Mr. CHAMBERS. There are some major issues out there in terms 

of can we introduce competition. And that’s what this hearing is 
about. Can we introduce competition? 
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Mr. MICA. On the question of liability, though, which I was ad-
dressing to Mr. Wytkind, would you support, you know, what’s 
good for the goose is good for the gander? Labor has advocated that 
position, I believe. And I advocate it. 

Mr. CHAMBERS. Yes. We would support that. 
Mr. MICA. OK. But I think we do need liability reform. And Mr. 

DeFazio has pointed out we do need adequate protection. The last 
incident we had, it wasn’t adequate, and we should make certain 
that that’s in place. 

Also, this thing that somehow we advocate something that would 
diminish labor’s role, first, I think is not accurate. I think if you 
could dramatically increase the number of routes and use of pas-
senger service, whether it is transit, intercity, or long-distance, or 
actually high-speed rail, there would be countless opportunities for 
increasing employment. And all of those would be union member-
ships. Now, they may be different unions, granted, but I think 
there would be substantial opportunities. 

What do you think, Mr. Chambers? I will throw you a softball. 
Mr. CHAMBERS. Yes. The—— 
Mr. MICA. That’s all you need to say. 
Mr. CHAMBERS. OK. 
Mr. WYTKIND. Could I—since I represent the labor movement, 

could I answer that question? 
Mr. MICA. And we’ll give you an opportunity. 
Mr. WYTKIND. OK, thank you. That’s sort of addition by subtrac-

tion, Mr. Chairman. When you just said you want to downsize Am-
trak’s role in very important business segments of that company, 
and yet we’re supposed to see job growth at Amtrak, I don’t think 
the math adds up. 

Mr. MICA. Yes. Well, again, my position is, first of all, if you 
could provide it more efficiently and economically, which it is prov-
en, at least in competition in the commuter rail arena, that Amtrak 
cannot compete. 

Amtrak—also I would say, Mr. Boardman, those proposals aren’t 
put together for free, are they? I mean there is cost involved—— 

Mr. BOARDMAN. Oh, yes, there is cost. But if I could respond to 
that—— 

Mr. MICA. But they are spending millions of dollars to compete 
and, in fact, not winning. So, first, we could save that money. 

Mr. BOARDMAN. Well, I didn’t say millions. But it is costly. 
Mr. MICA. I say millions. 
Mr. BOARDMAN. Yes. 
Mr. MICA. From what we have done. 
Mr. WYTKIND. But the whole premise is that you’re trying to dis-

arm the company. You’re asking it to operate more like a business. 
And when it tries to compete, you don’t want them to use a re-
source to compete. 

Mr. MICA. But I think there are certain things—— 
Mr. WYTKIND. You can’t have it both ways in this committee. 
Mr. MICA. Well—— 
Mr. WYTKIND. It is one or the other. 
Mr. MICA. Again, this isn’t a discussion between two of the pan-

elists; I will ask the questions. But what we have—— 
Mr. BOARDMAN. But I have to be—— 
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Mr. MICA. Let me finish with him, then I will come back to you. 
He made a comment, again, saying that somehow we are looking 
at lessening the employment. I think you could dramatically in-
crease the employment in Amtrak and you could also dramatically 
increase the private sector employment. Again, if the service can be 
provided at the most reasonable cost and maximize efficiencies, 
customer service—and it is been proven in countless cases where 
there has been privatization around the world, or even in our own 
competition, where Amtrak competes. 

Mr. Boardman, on—well, and just let me say one thing about— 
one more thing for Mr. Wytkind. Was it 2008 when you all had the 
labor dispute with Amtrak over wages and benefits? Remember 
when we had the meeting with Mr. Oberstar? 

Mr. WYTKIND. Yes, I do remember. 
Mr. MICA. It was 2008. But I would venture to say, too, that 

labor has had a difficult situation with Amtrak. In fact, I think 
those suits involved there had to go to the Presidential board and— 
to secure rights. And actually, I defended the position of labor in 
that instance for resolution, where the brothers and sisters who 
were in the freight rails have consistently been able to resolve their 
issues working with the private sector and also maintaining, what, 
22,000 miles of track over which Amtrak—or 20,000 miles, I’m not 
sure of the exact figure—over which Amtrak runs its passenger 
service, and all being paid a union wage and getting substantial 
benefits. 

Mr. Boardman, you had one other point that you made relating 
to cost recovery. Eighty-five percent? 

Mr. BOARDMAN. Operating—yes. 
Mr. MICA. Operating—— 
Mr. BOARDMAN. Operating cost. 
Mr. MICA. OK. If you calculate in the total subsidy, $1.4 billion, 

we come out to about $49 per ticket cost, not counting how much 
money was given to Amtrak under stimulus. What was the total 
given? 

Mr. BOARDMAN. I don’t see the capital investment as a subsidy. 
I see the capital investment the same way I see the capital invest-
ment in highways, in airports, and in ports. It is about the growth 
of this economy. It is not a subsidy to Amtrak. 

Mr. MICA. Well, the last—— 
Mr. BOARDMAN. That corridor, the Northeast—— 
Mr. MICA. Well, the last I checked, if you had given $49 per tick-

et, per ride subsidy to any of those modes, you would totally bank-
rupt the United States of America. 

Mr. BOARDMAN. We don’t have a need for any operating subsidy 
above the rail on the Northeast Corridor. And the investment in 
that corridor, whether it is run by us or another private company— 
and we are a private company—— 

Mr. MICA. Well, again, I would differ. I think you’re holding the 
Northeast Corridor hostage. I think we should have four or five 
times the passengers, two or three times the number of employees 
in that corridor. And we would also relieve the air traffic conges-
tion not only for the Northeast Corridor, from which 70 percent of 
our chronically delayed flights emanate, but we would also be a 
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better steward of our environment, and we would also move a lot 
more people by rail than we are at this time. 

And I hope that we can have at least the private sector competi-
tion we have seen in other parts of the world, whether it is Russia 
or Italy or Romania, in the United States of America. 

With that I will yield now for questions to Ms. Brown. 
Ms. BROWN. Thank you, Mr. Chairman. Thank you, Mr. Chair-

man. Can you hear me? 
First of all, Mr. Boardman, thank you for coming. You look really 

good. You lost weight. 
Mr. BOARDMAN. Thank you. 
Ms. BROWN. And personally, I just want to acknowledge that 

your father passed away just a few days ago. And thank you for 
being here. And I—you know, the stakeholders in this room, we all 
from time to time have different agreements, but we are one fam-
ily. 

And I really have to say I’m—I keep saying it. I’m really dis-
appointed with this committee. You know, we get in the weeds of 
how competition should operate. And I don’t think that is the role 
of the United States Congress Transportation Committee. 

We talk about—you know, one of the things that I’ve constantly 
have heard, don’t confuse these Republicans with any facts. I mean 
it is no place for it in this room. I mean they think that they can 
say things over and over again, and that’s the way it should be. 
Well, that’s the way it is supposed to be. You don’t want competi-
tion? My friends here, you don’t want us to file lawsuits when 
someone does something wrong? Come on. This is America. And 
there are recourses when you don’t behave a certain way. 

Republicans are all about states’ rights and the States are free 
to choose the operators, whether it is Amtrak or someone else. But 
I want to go back to 9/11, because to me that is the most—that is 
what we need to be talking about. When—first of all, what did Am-
trak do after 9/11 to protect the public? And what are the addi-
tional securities have we put in place? 

When we went and took out the Osama bin Laden compound in 
Pakistan, one of the things they indicated was that they were going 
to attack our rail system. What have we done, and has the Federal 
Government been the kind of partner you need in this process? 

Mr. BOARDMAN. I think the short answer is the Federal Govern-
ment has been a very good partner with TSA. Every once in a 
while we have to push back on TSA a little bit as they push for-
ward, trying to get their job done, and we’ve done that. But Amtrak 
has become the leader, I think. 

And what was so surprising to me in the same conference that 
the chairman talked about up in Philadelphia is that the Japanese 
railroads have been watching Amtrak’s security. And their indica-
tion is that they believe they’re using some of what we’re doing as 
a model to—for the future, and think that we’re really on the right 
track. 

And that track, really, is in two areas that we really are looking 
at. One is, obviously, explosive and detection and protection. We 
are using relatively new technology with the dogs that we use, 
which are vapor wake, which is basically they—you can explain 
that by if you smell popcorn popping in a microwave, you’re going 
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to be able to see where that popcorn went. And where you see us 
squeezing up a crowd and you see a dog there, they’re looking for 
that vapor wake as the crowds go through, because you can’t do it 
the same as they do in the airports. 

The second thing is the active shooter situation, that we’re train-
ing how do we get people out of the way quickly, and how do we 
deal with something that occurs. And is what’s occurring really 
going to be a diversion, and there is something else going some-
where else? When I talked in my testimony about RAILSAFE and 
about how we’re working with all the local law enforcement agen-
cies, and the numbers of officers that we will have out today, over 
1,400 of them across the country, it is that relationship, that build-
ing of those community relationships, where people own their Am-
trak station as a part of their community, that they are really in-
terested in what is really happening there. 

We see a real change. We have our own people within the Joint 
Terrorism Task Force are in there all the time. Communication has 
improved. We follow the lead a lot of Commissioner Kelly out of 
New York City, and what he has tried to do to improve the North-
east Corridor, where we think there is a greater vulnerability. We 
are a part of RAILPOL, which is a global European effort to iden-
tify early any kinds of difficulties across the world that we should 
be aware of and knowledgeable about. I get a briefing almost every 
day on what is going on in the world about Amtrak. And it is some-
times a secure briefing. 

We have done our best to train our maintenance of way and 
other workers to look for and become part of see-something-say- 
something. Hopefully it is nothing, because we know a lot of times 
people don’t want to be embarrassed and come forward and say 
that they see something and it turns out to be nothing. That is 
what we hope for, that it is nothing. And we are involved in many, 
many ways to improve and harden our infrastructure with cameras 
and fences and working with the freight railroads, as well. 

Ms. BROWN. Has the Federal Government been a partner, as far 
as providing additional monies or grants for security? 

Mr. BOARDMAN. Yes. We have a good working relationship with 
that. We know they are going to be under stress, which will put 
us under stress. We have grown, we think, fairly responsibly. Our 
dog team program, we have 57 teams of dog teams out there that, 
as an extra cost, almost 500 officers at Amtrak, which most other 
railroads don’t have, but it was absolutely necessary to secure our 
customers, and that is what we have done. 

Ms. BROWN. Thank you. And I have additional questions as we 
move on. 

Mrs. SCHMIDT. [presiding.] Thank you. And no, I am not Chair-
man Mica, I am Congresswoman Schmidt. And I would like to ask 
you two questions, sir. 

How do you explain Amtrak’s failure to successfully win a single 
commuter rail operations competitive contract over the last 10 
years, Mr. Boardman? 

Mr. BOARDMAN. Actually, we have Metrolink, which we received 
about 3 years ago, after the Veolia accident. So we do have an addi-
tional commuter contract. But primarily because we have—— 

Mrs. SCHMIDT. Was it competitive? 
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Mr. BOARDMAN. No, it was because—— 
Mrs. SCHMIDT. The question was competitive contracts. 
Mr. BOARDMAN. OK, I know. But the fact is that when people go 

through that competitive process, and then later they are really 
looking for somebody that has the experience and ability to bring 
back a safe environment, Amtrak is selected. 

In terms of not being able to compete necessarily with—and we 
have an entirely new group of competitors—the Keolis folks were 
not in the environment until they came to compete on the VRE 
contract. They—RATP Development, which is part of this group, 
have not gotten a contract in this country. And I think the first one 
they proposed on was the Caltrain contract. Veolia, of course, has 
been around for a while. Under the circumstances of what we are 
dealing with, we were not chosen. But we were competitive. Even 
in the Caltrain project, we were the second identified proposer. And 
so we believe we were competitive. We believe we did a good job 
with that. We were not selected. 

Mrs. SCHMIDT. Well, you know, sometimes second is good and 
sometimes it is not, sir. And I won’t belabor this right now. But 
could you please provide the committee with a detailed—and I 
mean detailed—cost breakout for every commuter rail competition 
Amtrak has participated in over the last 10 years? So over the last 
10 years, every contract, competitive contract that you participated 
in, I would like a detailed cost breakout. Could you provide that 
for us in a timely fashion? 

Mr. BOARDMAN. Sure. 
Mrs. SCHMIDT. Thank you. I would like to turn my attention to 

some other folks. 
Mr. Giulietti, in your opinion, despite the fact that Amtrak was 

not awarded any damages in its 5-year litigation with Veolia after 
losing a competition for the Tri-Rail commuter railroad operating 
contract, this lawsuit will have the effect of stifling competition in 
the passenger rail market. Why do you believe this court case will 
stifle future passenger rail competition? 

Mr. GIULIETTI. And my answer to that is that what has hap-
pened in the commuter rail industry—Tri-Rail was the first startup 
in 25 years of a commuter rail operation. It was an industry that 
has been in tremendous decline. So, as we have looked at the bids 
that have come forward, those bids have included the same per-
sonnel on multiple bidders coming forward. 

If you take a look at this trial—and I participated in the trial— 
the basis was that Amtrak went after Veolia for using some of 
their personnel in the bid document. Now, I want to point out that 
the difference between the two costs—Amtrak came in at $162 mil-
lion over the 10 years of the contract, Veolia came in at $97 mil-
lion. But Amtrak took them to court for the fact that some of Am-
trak’s personnel were listed on the Veolia bid, two key personnel 
that were listed on the bid. And I may be corrected on that. It 
could be a couple more than two, but that’s what we were focusing 
the trial on. 

So, from a commuter rail standpoint, the fact that what came 
down as a decision on this was the fact that they did not want per-
sonnel listed from a company, that Amtrak’s main argument here— 
and excuse me for simplifying—was basically that employees 
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should not be allowed to bid or enter into a bid against their own 
company. And that was the basis of the lawsuit. So, Amtrak was 
looking for the total loss of their profits and everything else, and 
not getting this contract. 

If indeed this is held true and goes forward the way that it is 
right now, the only way the commuter agencies are going to be able 
to evaluate bids is that you won’t be able to list the personnel that 
are going to be there, because you could be subject to a lawsuit, 
based on the fact that you have listed personnel from another com-
pany. That dampens the ability for an agency to be able to deter-
mine who the best qualified are going to be. 

The other end of it is that ultimately, when there is cost to these 
lawsuits, whether it is on this or anything else, the public agencies 
that are putting these competitive contracts out, these bidders that 
are going to bid are going to have to build into their cost the cost 
of the lawsuits and defending the lawsuits. So that is why I say 
it puts a chill in, and it causes a dampening effect in the industry. 

Mrs. SCHMIDT. And a followup for you, sir. Do you believe it is 
appropriate for Amtrak to bring a lawsuit of this nature, particu-
larly given the corporation status as a federally funded subsidy? 

Mr. GIULIETTI. You know, I have—understand I am doing this 
from a personal nature, OK? And from a personal nature I was 
very disappointed to see the lawsuit come forward because it, 
again, entered into where the agency had to get involved, OK, and 
there was a lot of expense associated with this. 

I know that that has been the position of the private sector, is 
that Amtrak is able to use public funds to go and initiate these 
lawsuits. And I don’t think it is appropriate for me to respond as 
to whether or not that is right or wrong, OK, but I will say this. 
The fact that this led to the decision that it did, and the fact that 
this has been common practice was very disappointing, and put us 
in a position that I ended up in a courtroom discussing this. And 
I do feel that that part was wrong. 

Mrs. SCHMIDT. Thank you. Mr. DeFazio, do you have any ques-
tions, sir? 

Mr. DEFAZIO. Yes, thank you, Madam Chair. You directed a 
question to Mr. Boardman regarding bids that were undertaken for 
commuter rail. And apparently—answered in the affirmative, pro-
vided that information. 

Mr. Chambers, would your members be willing—is that informa-
tion public for the private bidders? 

Mr. CHAMBERS. I don’t know. 
Mr. DEFAZIO. Yes. I don’t think it is. I mean, and I think we are 

talking about proprietary information normally in a contract bid-
ding process. 

Mr. CHAMBERS. We would not provide proprietary information. 
Mr. DEFAZIO. Right. 
Mr. CHAMBERS. Of that I am sure. 
Mr. DEFAZIO. Right. And I would assume that Amtrak would not 

provide proprietary information, either. 
Mr. BOARDMAN. We will only provide what we are allowed to pro-

vide. 
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Mr. DEFAZIO. OK. All right. I just wanted to get that—because 
I was a little puzzled by that, knowing a little about the con-
tracting process. 

To Mr. Giulietti, I am just a bit puzzled on two things. One is 
you were just addressing the issue of contesting contracts. If two 
private companies wanted to sue one another over a contract, over 
a bid, would that be OK? 

Mr. GIULIETTI. Obviously, the answer is that it is OK, but it is 
extremely disappointing, and it has been a turn in the industry. No 
matter what we are putting out, whether it is—— 

Mr. DEFAZIO. Right. I mean the Federal Government—I mean I 
am trying to build a new VA clinic in my home town, and I now 
have—you know, we got litigation over that between private con-
tractors. I mean at some point everybody gets frustrated by this. 
But I guess the question is why would we just tie one entity’s 
hands and say Amtrak, you know, couldn’t pursue court relief 
when anybody else could. I mean I agree with you that it gets very 
frustrating, so—— 

Mr. GIULIETTI. Should I respond? 
Mr. DEFAZIO. Sure. 
Mr. GIULIETTI. From the standpoint, again, all right, obviously, 

the court is the relief system for finding things that are egregious. 
But I would go back to what was the core here. And the core was 
that we put out a competitive bid. And I am very grateful that Am-
trak bid. We only had two bidders on it. We had separated it out 
to ensure that there was going to be competition. The difference be-
tween the two bids was $162 million and $97 million over the 10 
years, all right? 

So there is a difference between what I would consider a true 
lawsuit because you are egregiously hurt, OK, versus a lawsuit to 
make a point. And in my opinion, this was a lawsuit to make a 
point, and that is why I have taken the position I have. 

Mr. DEFAZIO. Well, I understand that. But a private company 
would have probably different recourse if some of their execs signed 
up for a competitor who was bidding against them; they would be 
instantly out of a job. And, unfortunately, I believe probably his 
people had some protection where they couldn’t be instantly out of 
a job. So, one way or—yes, Mr. Boardman? 

Mr. BOARDMAN. Well, you are exactly right. And I think that, 
yes, the point was made, and it is an important point to make. 
From 1988 to 1995 I was a chief operating officer of Progressive 
Transportation Services, which was purchased after I left it and 
joined the Pataki administration as commissioner of transpor-
tation. And my job there was to do exactly the kinds of things that 
we are talking about here. And I had 11 different contracts that 
I did proposals on. In not one of those cases did I take and ap-
proach and hire an employee of another company prior to me pre-
senting the proposal or the bid. 

And there was sometimes in the practice of buses—this involved 
buses—a practice of going and hiring the manager of the system 
prior to actually getting the bid. That was not something that I 
thought was ethical. 
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And so, for me, this is very important. I believe—and I try to put 
myself forward in regard to this—that employees are our most im-
portant and valuable assets. 

Mr. DEFAZIO. Sure. 
Mr. BOARDMAN. Whether it is VRE—— 
Mr. DEFAZIO. Right. I get it. No—but I’m going to run out of 

time. 
Mr. BOARDMAN. OK, OK. 
Mr. DEFAZIO. But anyway, I appreciate that. 
Mr. BOARDMAN. Thank you. 
Mr. DEFAZIO. Mr. Giulietti and Mr. Chambers, quickly. As I un-

derstand it, you objected to provisions in the Senate-passed bill. 
And I would just like to know, in particular, which provisions. I 
mean because one is financial capacity, operating experience. I as-
sume you wouldn’t object to that. Three was applicable safety secu-
rity requirements. Wouldn’t object to that. There was a part about 
the right-of-way, which would get somewhat technical, dealing with 
the railroads, obviously. 

But number four seems to be the key, which is minimum liability 
coverage. And I guess I am concerned if that is the issue, since we 
have already had one commuter accident which exceeded what 
would be, you know, the $200 million that Amtrak is required to 
carry. Are we carrying adequate liability, and is that the principal 
objection? 

Mr. CHAMBERS. The principal objection to the Senate-passed rail 
title was the mechanism that it set up in the Surface Transpor-
tation Board, where the Surface Transportation Board would have 
the ability to essentially engage in as much regulation as they 
wanted to throughout the whole passenger industry, including com-
muter. On the specific—— 

Mr. DEFAZIO. Beyond these principles we are talking about here? 
Mr. CHAMBERS. Beyond the principles—— 
Mr. DEFAZIO. OK. Well, then, the—OK. So that’s not—— 
Mr. CHAMBERS. It was very broad. It was very dangerous, from 

our perspective—— 
Mr. DEFAZIO. All right. OK, all right. And Mr. Giulietti? 
Mr. GIULIETTI. Yes. On the passenger commuter rail side, we 

have been wrestling constantly. For example, Tri-Rail, when it was 
formed, CSX made it a requirement, even though the State bought 
the corridor, that Tri-Rail had to carry a minimum of $100 million 
worth of liability insurance. There is a lot of States in the com-
muter rail industry that the State feels that they handle that li-
ability. CSX has used that numerous times—and, in fact, part of 
the whole Central Florida negotiation was that they wanted the 
Tri-Rail system to have to carry $200 million worth of liability cov-
erage now. And they have actually used Amtrak as an example, 
saying Amtrak is buying over $500 million worth of insurance, so 
therefore we should be buying $200 million worth of insurance. 

The issue for the commuter rail properties is the cost of this in-
surance, and the fact that it can only be procured in overseas mar-
kets. Everything above $75 million you have got to go over—and 
I am there with CSX and everybody else, trying to buy insurance 
coverages that are extremely expensive, and we can’t afford the in-
crease. And in several cases, even down in Florida—— 
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Mr. DEFAZIO. But—OK. But if claims—I mean, you know, I got 
to tell you, $75 million for a bad commuter train crash, where is 
the money over $75 million going to come from? 

Mr. GIULIETTI. Well, and that is—again, comes down to public 
policy. And that is why I was—I truly—my main objection was I 
felt that we really needed to talk this thing out. In other words, 
there were some rules coming out that we hadn’t even had an op-
portunity to go—— 

Mr. DEFAZIO. Well maybe—I mean you would probably agree— 
and thank you, Madam Chair, for the indulgence—but maybe we 
ought to be—have to look at something like what we have done his-
torically with flood insurance or something, where the Feds man-
date and set up a pool or something, where people could get into 
a pool. Because I am just thinking these numbers are pretty low, 
given the current environment. 

Mr. GIULIETTI. And, Congressman, that is exactly where the com-
muter rail industry was. And, in fact, I even joined in with the 
AAR so that we could talk with the freight railroads as well, and 
approach Congress about this. It is a very serious issue, and I 
agree with you. 

Mr. DEFAZIO. I would like to hear about it anyway, sometime—— 
Mr. GIULIETTI. Sure. 
Mr. DEFAZIO [continuing]. If you have the opportunity. Thank 

you. 
Mrs. SCHMIDT. Thank you. I would like to go back to Mr. 

Boardman first. 
Sir, I wasn’t asking for everybody’s competitive bid over the last 

10 years. I was asking only for yours. And so there is no propri-
etary issue there. And isn’t it true—— 

Mr. BOARDMAN. Well, I wouldn’t want to give out—my competi-
tors my information—— 

Mrs. SCHMIDT. Isn’t it—excuse me. Isn’t it true that Amtrak used 
an employee of Herzog in its bid for the Tri-Rail competition? 

Mr. BOARDMAN. I don’t know. I wasn’t here. 
Mrs. SCHMIDT. OK. Well, I would like to go to—— 
Mr. BOARDMAN. But we don’t object to using—— 
Mrs. SCHMIDT. So—that is OK. I would like to now focus—— 
Mr. BOARDMAN [continuing]. Any of the other employees of 

any—— 
Mrs. SCHMIDT [continuing]. My attention to Mr. Harvey. Mr. 

Harvey, isn’t it fair to say that because of existing labor protections 
in U.S. transit law, contracting out computer rail operations to a 
private operator does not have a negative impact on existing em-
ployees—— 

Ms. BROWN. Excuse me. Excuse me. 
Mrs. SCHMIDT. Excuse me. I am sorry, I am asking Mr. Har-

vey—— 
Ms. BROWN. I know, but I—— 
Mrs. SCHMIDT. Ma’am, ma’am, I didn’t interrupt—— 
Ms. BROWN. But you should give him the opportunity to answer 

the question. 
Mrs. SCHMIDT. Ma’am, ma’am—— 
Ms. BROWN. No, ma’am. You should have given him the oppor-

tunity to answer the question. 
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Mrs. SCHMIDT. Mr. Harvey—— 
Ms. BROWN. Just as rude as you can be. 
Mrs. SCHMIDT. I am asking you the question, sir. Isn’t it fair to 

say that because of existing labor protections of U.S. transit law, 
contracting out commuter rail operations to a private operator does 
not have a negative impact on existing employees? 

Mr. HARVEY. That depends on the operation. At Caltrain, we 
were signatories to a 13C agreement, and that was developed as 
a course of how Caltrain became a publicly owned railroad before 
it was operated by a private railroad. So it would depend on the 
13C agreements that were signed. In our case, it did not have a 
negative impact. All the employees were protected, and their job 
classifications, their pays, and their benefits. But they still had to 
transition and negotiate implementing agreements with all of the 
unions to transition to a new operator. That was very complex. 

Mrs. SCHMIDT. And I know that there was some carryover staff 
from Amtrak who are now employed by Transit America Services. 
What—about how many percent? I mean I have heard up to 90 per-
cent. Is that a fair and accurate statement, sir? 

Mr. HARVEY. Yes. The entire existing Caltrain team, for the most 
part, came over. There were a few operating engineers who decided 
to stay and drive Amtrak trains elsewhere. There were a couple of 
managers that went back in the Amtrak system. But over 90 per-
cent of all the employees in all crafts decided to stay and operate 
the Caltrain service. 

Mrs. SCHMIDT. OK, thank you. Mr. Chambers, in your testimony 
you spoke to the widely held opinion that Amtrak is the only real-
istic option as a provider of passenger rail service. Do you think 
there would be interest from the independent passenger rail opera-
tors in competing to participate in the operations of State-sup-
ported intercity passenger rail services? 

Mr. CHAMBERS. Absolutely there would be interest. 
Mrs. SCHMIDT. And Amtrak, sir, has asserted to us in a recent 

briefing that some independent operators do not carry sufficient li-
ability coverage. What advantages and disadvantages do private 
rail operators have when competing with Amtrak for commuter rail 
service contracts? 

Mr. CHAMBERS. I don’t believe that the private operators, or 
these operators that I represent, have any particular advantage. 

Now, admittedly, the whole arena of liability is a very complex 
area. And I do think that something—such as was being suggested 
by Mr. DeFazio—that we create some sort of a board or panel of 
stakeholders to really thrash through that area for both Amtrak 
and for the independent operators. 

Mrs. SCHMIDT. Thank you. And Mr. Wytkind? 
Mr. WYTKIND. Wytkind. 
Mrs. SCHMIDT. Wytkind, sorry. 
Mr. WYTKIND. Quite all right. 
Mrs. SCHMIDT. In your testimony you mentioned your concerns 

with certain railroad labor related to status the Railroad Labor Act, 
Unemployment Insurance Act, the Federal Employees Liability Act, 
and the Railroad Retirement Act. Are you advocating that all com-
muter rail agencies and providers of services should be subject to 
those rail labor statutes? 
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Mr. WYTKIND. What I am advocating and that which Mr. Cham-
bers does not admit in this hearing today is that the cost differen-
tials that occur in the railroad industry, are often—they come out 
of the hides of employees who don’t get Railroad Retirement from 
many of these employers. And so, this idea, it is preposterous that 
they would say that there isn’t a cost structure difference between 
their members and Amtrak. When Amtrak participates in com-
muter rail and any other rail segment in our transportation sys-
tem, they provide a pension system for their employees, who are 
our members. And we should not have to pay the price in so-called 
competition, that the competition be taken out of the hide of the 
employees. And that is exactly what their goal is. 

Mrs. SCHMIDT. One followup for you, sir. Do each of those rail 
labor statutes increase costs for the provision of the service? And, 
if so, do you know, on average, about how much it elevates the cost 
of doing business? 

Mr. WYTKIND. I couldn’t give you—the employers that are in-
volved in the rail industry could tell you what different things cost. 

The statutes we are talking about—the Railway Labor Act is ba-
sically a bargaining statute that provides for the ability of employ-
ees and management to collectively bargain over wages, benefits, 
and working conditions. The Railroad Unemployment Insurance 
Act is a statutory provision that gives them unemployment benefits 
for seasonal employees and other employees. 

The Railroad Retirement system is one of the premier pension 
systems in the country. And there are people in this room who are 
going to be beneficiaries of it, and perhaps are others in the room 
that are maybe already beneficiaries of it. And this committee’s 
agenda, through the leadership of the chairman, Mr. Mica, their 
proposals would have a significant—to use the words of some of my 
colleagues on the panel—chilling effect on the ability of workers in 
the rail industry to expect to have retirement when they reach that 
age. Because if you take away Railroad Retirement, you have taken 
away their pension system. 

Mrs. SCHMIDT. I will let Mr. Chambers follow, and then I will 
turn my questions over—— 

Mr. CHAMBERS. I believe that Mr. Wytkind has misrepresented 
my position, at least as far as I am concerned. 

It is not the decision of my members or Amtrak or anybody as 
to whether a transit or a commuter rail passenger operation is 
under the Railway Labor Act, Railroad Retirement, or the tradi-
tional railroad laws, which, admittedly, are more—much more—ex-
pensive. As to that decision the law dictates. Within the law the 
authorities themselves make determinations as to the level of labor 
protection or labor arrangements. 

We are not opposed to the Railway Labor Act or to the railroad 
laws, by any stretch of the imagination. And every one of my mem-
bers has all of the unions on board on three different properties, 
operating under those laws. They are completely happy to be doing 
so. That is not our issue. And so I don’t like to be mischaracterized, 
that we have some opposition to the railway labor laws. My dad 
was a locomotive engineer for his whole career and a BLE official. 
I grew up under that, and I love the railway labor laws. 

Mrs. SCHMIDT. Thank you. Ms.—— 
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Ms. NORTON. Mr. Giulietti, I just want to make sure I under-
stand for the record your position. Your position is that it is appro-
priate and ethical for one competitor to list the other’s personnel 
in his bid for a contract. That is an appropriate practice, you be-
lieve. 

Mr. GIULIETTI. I am going to tell you that that practice has gone 
on for the—almost the last 20 years—— 

Ms. NORTON. Do you believe it is—if there are—— 
Mr. GIULIETTI. Yes, I—— 
Ms. NORTON [continuing]. Two competitors, you are competing— 

I think in this case there were only two. 
Mr. GIULIETTI. That is correct. 
Ms. NORTON. To appropriate the names, through contract with 

them, of course, of your competitor’s employees, unbeknownst to 
the competitor, in bidding against that competitor for a contract, 
whatever is happening—it also happens that people steal and rob 
banks for more than 20 years. My question is, is it ethical and is 
it appropriate? 

Mr. GIULIETTI. And again, I am going to respond that, first off, 
all the public agencies sign on to the 13C agreements and every-
thing else that protect the employees, as you have heard Caltrain 
talking about. The second—— 

Ms. NORTON. Is it ethical or is it appropriate? 
Mr. GIULIETTI. I believe it is both ethical and appropriate, since 

there is such a limited pool of available candidates. The only way 
an agency can make its determination is to know who the can-
didates are that are being proposed. I think that for Amtrak and 
for anybody else to require their employees to tell them what they 
are doing is another discussion. But in terms of whether or not my 
name would show up on multiple contracts, that has been done in 
this industry, and continues—— 

Ms. NORTON. Because it has been done, it is appropriate. 
Now, the fact that you would appropriate your competitor’s em-

ployees in order to get a contract that he is competing for seems 
to imply that you do not have qualified personnel on board to, in 
fact, carry out this contract. Is that not a reasonable assumption? 

Mr. GIULIETTI. I am going to say that is a reasonable assump-
tion. But what you also need to hear is that 90 percent of the em-
ployees are going to move with the contract. So, as we have seen 
each one of these change, the employees that are working there 
continue to go to work for the next person that is coming in. 

So, in effect, that is what is going on every single time in every 
one of these contracts, because there are laws to protect those em-
ployees’ rights, so they are working with multiple contracts—— 

Ms. NORTON. I mean I am assuming these were management em-
ployees. 

Mr. GIULIETTI. No. 
Ms. NORTON. What level of employee—— 
Mr. GIULIETTI. Oh, no, no. You are talking about in the bid. 
Ms. NORTON. Yes. 
Mr. GIULIETTI. In the bid it is predominantly management em-

ployees—— 
Ms. NORTON. Well, all I can tell you is you must work in—— 
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Mr. GIULIETTI [continuing]. That were listed, yes. No, I apologize, 
I misunderstood. 

Ms. NORTON. You work in an altered universe of ethics, if you 
believe that these are ethical practices, or that somebody ought to 
sit by and take it, and just assume that since it is done in the in-
dustry, we ought to understand that, even though we don’t—appar-
ently under Mr. Boardman it has not been done—even though we 
don’t do it, we ought to allow our competitors to do it at will. 

Mr. Chambers, you indicate that—in your testimony I am look-
ing—in your submitted testimony—that there are 27 corridors that 
will be, you say, nearly fully subsidized by 15 States. That is in 
intercity commuter operations. 

Mr. CHAMBERS. Intercity passenger, yes. Under—— 
Ms. NORTON. Now, you would like to apply the commuter 

model—I am looking through your testimony—to intercity corridor 
surfaces. Are you saying that you believe there are 15 States that 
would be prepared to—and I am using your language here—‘‘nearly 
fully subsidize intercity corridor services’’? 

Mr. CHAMBERS. Yes. I am saying there are 15 and maybe 19 
States—I think that number was used—that are going to be re-
quired by a provision of PRIIA to fully subsidize intercity rail pas-
senger service on all corridors under 750 miles. And what we are 
suggesting here is that if the States have the ability to put those 
corridors into competition, it would be a good idea. 

Ms. NORTON. Mr. Boardman, what is your view of that? 
Mr. BOARDMAN. Well, I think that certainly the door has been 

opened by the 2008 PRIIA legislation for the States to be looking 
at competition. They could do that now. But because there is the 
209 requirement, where they have to reimburse at least a large 
portion of what the cost is back to Amtrak so that the Federal sub-
sidy is reduced, there is a greater incentive at this point in time 
for something like that to occur. 

I think what has been missed here—and he stayed quiet, and I 
can appreciate; I probably would at the same time—is Mr. Harvey, 
when he did his presentation, really identified the kinds of things 
that you have to look at. It is not just price. It was 25 percent 
price, it was 20 percent the management team, and it was 55 per-
cent the plans and what would be done for the future. 

I think what the States—we have good partnerships with the 
States, and we really provide a connection to the national network 
that would not exist unless somebody above this whole fray exerts 
the policy that that has to occur. And that is one critical piece, and 
I included it in my testimony. 

We are not afraid to compete on a level playing field. We are just 
not. We can compete. But when it is not level—and often times we 
are accused of the ones that—of not keeping it level, and yet the 
chairman admitted in part that it often times is the laws that we 
have to follow that keep it from being not quite so level. That needs 
to be leveled out, not just for us, but for all, if there is going to 
be competition. 

Ms. NORTON. Well, the point of this hearing seems to be that 
Amtrak should not compete at all. 

And you say, indeed, in your testimony, looking at page two, that 
there are costs and there are benefits to competing for this com-
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muter traffic. You say, unlike the private sector, you cannot cross- 
subsidize. Therefore, it costs you more to bid. But then you con-
clude, whatever the cost, private—profit margins have decreased 
significantly in recent years. Yet you say you want to continue to 
compete. 

Mr. BOARDMAN. Well, we—— 
Ms. NORTON. For commuter traffic. 
Mr. BOARDMAN. Good point. We believe, in our strategic plan, 

there are certain commuter operations that fit very well with Am-
trak, and we should compete for, strategically. For example, the 
MARC Penn Line service would be exactly one, because it is on our 
tracks. Just like that is why the Union Pacific freight railroad and 
the BNSF freight railroad have one of the largest pieces of this, 
more than what Amtrak has, in the Chicago area. Right now, CSX 
has the other two lines going into Maryland, as Mr. Cummings 
pointed out. And you also have the—one other freight railroad—I 
can’t think right this minute—that provides additional commuter 
services, as well. 

So, there are those areas that we really could compete well with. 
There are other places that we are not. And I think Mr. Giulietti— 
I always pronounce it wrong; I am sorry Joe—also identified the 
fact that Amtrak has provided to many communities a competitive 
environment by actually bidding. As a request, many times, for us 
to bid, knowing that we might not be able to really compete to it, 
but understanding the necessity that they have to have that com-
petition. And that is exactly what happened with Tri-Rail. You 
know, no good deed never ever goes unpunished in that process. 

Mrs. SCHMIDT. Thank you. Ms. Brown, do you have any other 
questions before we wrap up? 

Ms. BROWN. Yes, I do. Thank you. First of all, let me just say 
that I get very emotional when—I don’t care who is chairing—that 
someone would ask the question, and we don’t give them a oppor-
tunity to complete their statement. 

I have a question for you, Mr. Boardman, because Mrs. Schmidt 
asked a question what would be the advantage to the competition 
to provide the information that she requested. If I could get that 
same information from Mr. Chambers for—on those same con-
tracts. I mean I know that we are—what are we doing? Letting the 
competition know exactly what we are bidding? Is this public 
record? I mean what is—why would we want to do that? 

Mr. BOARDMAN. Well—— 
Ms. BROWN. Because I can’t trust that any information that you 

give this committee is a confidence of this committee. 
Mr. BOARDMAN. I understand. Most of the time—and Mr. Harvey 

had on the back of his presentation the—basically, the cost struc-
ture of all the bidders. So, in that public environment, we certainly 
can provide that. If it was outside the public environment, we 
wouldn’t provide it. 

Ms. BROWN. OK. And the question that was asked about has my 
bid—Herzog bid on the Tri-Rail, they did not. The answer was no. 
I don’t think you knew the answer. 

Mr. BOARDMAN. The—I am sorry, I didn’t quite catch that. 
What—— 
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Ms. BROWN. The question was did Herzog bid on the Tri-Rail 
contract. And they did not. 

Mr. BOARDMAN. They did not. 
Ms. BROWN. They did not. 
Mr. BOARDMAN. They did not. We don’t have any objection to our 

employees being approached. We don’t. It is not that. It is listing 
them in a contract without us knowing it. 

Ms. BROWN. Well now, I am very familiar with Tri-Rail. I drove 
it, I rode it. I mean I was very instrumental in making sure that 
you all got the dedicated source of revenue. But I guess here I am 
just a little confused. Because if—let’s just take it to—if one of my 
staffers decided that if I had opposition and that they would say, 
well, if, you know, you lose, we would go to work for you, I would 
fire them on the spot. And so I understand that you took them to 
court, and I would have. And I am glad you took it to court. I mean 
let’s not be confused. You took it to court and you won. 

But let me just ask Tri-Rail. What are some of the additional 
safety factors that you put in place because of the—your location 
and, you know, 9/11? 

Mr. GIULIETTI. Oh, in terms of that, first off, again, we have a 
great relationship with TSA. We also have a great relationship 
with our partners on the corridor, which include CSX and Amtrak. 
And not only did we work together with this, but we also provide 
onboard security, armed security, on board our trains, which gets 
us among the highest ratings in terms of safety. It also enables us 
to reallocate our forces, as is necessary when we perceive that 
there might be some issues on the corridor. 

The State has been a tremendous supporter on this, and we have 
also had the benefit of having three airports that connect with us. 
And TSA has actually brought personnel over to our stations and 
assisted with security testing. And long before it was even re-
quired, we went through emergency simulations, and continue to 
do that with all of our partners on the corridor. 

Ms. BROWN. Did you figure out the fare box? Fare box? How to 
get that money? 

Mr. GIULIETTI. The—are we doing the fare box? We are right in 
the middle—we have put the fare boxes in right now. We are work-
ing with our partners in Miami. We are trying to get the other two 
counties to come on board with us. But it has been through the tre-
mendous support of Congress that we are able to be able to put 
those out there. Yes. Thank you again. 

Ms. BROWN. One last question for Mr. Wytkind. Mr. Mica said 
contracts should go to the lowest cost bidder. What does that mean 
for the workers? 

Mr. WYTKIND. Pretty simple stuff. We have a history in this 
country where privatization in any industry, particularly transpor-
tation, is used to undermine basic benefits and wages of workers. 
And if you are looking for the lowest cost, then you are talking 
about eliminating a legitimate pension system from railroads. 

And Mr. Chambers’s comments earlier are just not accurate. He 
has got members who do not pay into the Railroad Retirement sys-
tem, including Tri-Rail, which does not. I am not going to get into 
the details about why they should, shouldn’t, or whether they do, 
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it is a fact. There is a segment of the railroad industry that does 
not participate under the various railroad laws. 

And it is the position of the association that Mr. Chambers rep-
resents to advocate for the so-called commuter model across the en-
tire Amtrak system—which is code. This committee is famous for 
code. For workers, the code is you are not going to get a pension 
system because we are going to use the same model we are seeing 
elsewhere, and we are going to apply it more vastly to the entire 
Amtrak system. That is a loser for employees. 

Ms. BROWN. Well, I want to thank you all for your service, and 
thank you for your coming here. And tell those Amtrak employees 
to keep it up, that they got a team that appreciates them, at least 
on the D side. 

Mrs. SCHMIDT. I would like to—— 
[Applause.] 
Mrs. SCHMIDT. I would like to go back to Mr. Boardman, because 

I think there has been some confusion on the question that I asked 
you originally. And what I really am trying to get at, sir, is how 
much it costs Amtrak to prepare all of those bids over the last 10 
years. 

So, what I would like you to provide for this committee is a de-
tailed cost breakout of every commuter rail Amtrak participated 
in—competition Amtrak participated in over the last 10 years. And 
I think you should be able to come up with that. 

I would like to thank each and every one of you for coming here 
today. In the era that we are in, where every dollar is precious, we 
have to learn how to make dollars work. And we also have to have 
a transportation system that is workable for this country. I am not 
against Amtrak, but I have seen some of the flaws in Amtrak, espe-
cially when it cost so much for a simple Coca Cola for Amtrak to 
provide. And with food costs going up in this country, the fact that 
we are losing so much with Amtrak on food cost is only going to 
get wider. There are other cost problems that are going to continue 
to occur with Amtrak. There may be other problems with private 
industries, as well. 

And so, I think it is incumbent on all of us to find ways to use 
those precious dollars in a very wise and judicious manner. Thank 
you all. And this hearing is adjourned. 

[Whereupon, at 1:10 p.m., the committee was adjourned.] 
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